Temporary Extended Unemployment Compensation Act of 2002

CLASSIFICATION

Ul
CORRESPONDENCE SYMBOL

EMPLOYMENT AND TRAINING ADMINISTRATION
ADVISORY SYSTEM

U.S. DEPARTMENT OF LABOR TEUPDI
Washington, D. C. 20210 ISSUE DATE
March 19. 2002
RESCISSIONS EXPIRATION DATE
None February 28, 2003

DIRECTIVE : UNEMPLOYMENT INSURANCE PROGRAM LETTER NO. 17-02
TO : ALL STATE EMPLOYMENT SECURITY AGENCIES

FROM : GRACE A. KILBANE
Administrator
Office of Workforce Security

SUBJECT : Temporary Extended Unemployment Compensation Act of 2002

1. Purpose. To advise State Workforce Agencies (SWASs) of the Provisions of Title Il of the Job Creation and
Worker Assistance Act of 2002 (the Temporary Extended Unemployment Compensation Act of 2002), to
provide instructions for implementing the legislation, and to provide fiscal and reporting instructions.

2. References. The Temporary Extended Unemployment Compensation Act of 2002, Public Law 107-147,
signed by the President on March 9, 2002; Section 205 of the Federal-State Extended Unemployment
Compensation Act of 1970, as amended; Section 233 of the Trade Act of 1974; 20 CFR Part 615.

3. Summary. The Temporary Extended Unemployment Compensation (TEUC) program provides up to 13
weeks of 100 percent federally financed benefits in all states and up to an additional 13 weeks in states that
are in an Extended Benefit (EB) period or would be in an EB period using a 4% insured unemployment rate
trigger.

TEUC is payable to individuals who (1) filed an initial (new or additional) claim that was effective during or after
the week of March 15, 2001; and (2) have exhausted regular benefits or have no benefit rights due to
expiration of a benefit year ending during or after the week of March 15, 2001; and (3) have no rights to
regular or extended benefits under any state or federal law; and (4) is not receiving benefits under the
Canadian law. However, the Governor of a state may elect to pay TEUC in lieu of Extended Benefits.

In order to qualify for TEUC, individuals must have had 20 weeks of work, or the equivalent in wages, in their
base periods. Continuing eligibility is determined under the requirements of the state law.

TEUC is administered through voluntary agreements between states and the Department of Labor. TEUC is
payable in a state the week following the week in which an agreement is signed. The first week for which
benefits may be paid is the week beginning March 10, 2002. The last week for which benefits are payable is
the week ending December 28, 2002.

4. Policy. This document furnishes information about the TEUC program and provides the Department's
interpretation of the TEUC Act. It also sets forth operating instructions of the Department of Labor to guide
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states in implementing the TEUC program.

The instructions in the document are issued to the states and cooperating state agencies as guidance
provided by the Department of Labor in its role as the principal in the TEUC program. As agents of the United
States, the states and cooperating state agencies may not vary from the operating instructions in the
document without the prior approval of the Department.

5. Action Required. Administrators are requested to provide this information and instructions to the appropriate
staff.

6. Inquiries. Inquiries should be directed to your Regional Office.

7. Attachment. Implementing and Operating Instructions for the TEUC Program
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Act of 2002, Public Law 107-147, signsd by the President on March
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TEUC is pavable to individuals who (1) filed an initial (new or
additicnal)] claim that was affective during or after the week of
March 15, 2001; and {2} have axhausted regular benefits or have
ne benefit rights due toe expiration of a benefit year ending
during or after the week of March 15, 2001; and (3} have ne
rights to regular or extended benefits under any state or federal
law; and (4] i=s not receiving benefits under the Canadian law.
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Howewear, the Gowverncr of a state may elect to pay TEUC in lieu of
Extended Benefits.

In order to guallfy for TEUD, individuals must hawve had 20 wesks
of work, or the esuivalent in wages, in their base periods.
Contimuing eligikility iz determined under the regquirements of
the state law.

TEUC is adminigtered through voeluntary agreements between states
and the Department of Lakor, TEUC ig payable in a state the waek
fellowing the week in which an agreement iz zigned. The Firgt
week for which benefils may be paid is the week beginning March
10, 2042, The last week for which benefitzs are payable iz the
week ending December 28, 2002,

4., Pplicy. This document furnishes information akout the TEUC
program arnd provides the Department’s interpretation of the
TEUZ Act. It also sets forth operating instructions of the
Department of Labor to guide states in implementing the TEIRC
Drogram.

The instructiocns in the document are issusd to the states and
cooperating state agencies as guidance provided by the
Derpartment <f Labor in its role as the principal in the TEUC
program. As agents of the tmited States, the states and
cooperating state agencies may not vary from the cperating
instructions in the doocument without the pricr approval of the
Department.

L. Action Regquired. Acdministrators are requested to provide
this information and instructions to the appropriate staff.

&, Inmcuiries. Ingquiries should ke directed to vour Regicnal
Office.

7. Attachment. Implementing and Operating Instructicons for
the TEUC Program
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Introduction

Title II of Public Law 107-147 is sghort-titled the "Temporary
Extended Unemployment Compensation Act of 2Z002° and is
referenced throughont this pubklication as the “Asp*

The Act createz a federally funded henefit extensgion, called
Temporary Bxtended Mmenplovment Compensabtion [(TEUZ), which
provides up to 26 weeks of benefits to exhaustoes, ag deflined,
who otherwise meet the requirements of the Act.

Throughout these instructiens wvarious references are made to
state laws pertaining to the payvment of regular henefits by
using such phrases ag "in accordance with" or "as reguired by
or similar phrasing. 1In all gases such phrasing means law
provisions as they apply to the determination and payment of
regular benefits.

Thege instructions reference sectiong of Lhe Federal-State
Extended Unemployment Compensation Act of 1870 by uszing such
phrages as "in accordance with" or "as reguired by" or similar
phraging., In all cases such phrasing mean state law provisions
that are "in accordance with" or "as required by the gpecific
provigiong of the Federal-State Extended Umomplovment
Compensation act of 1970, as implemented by 20 CFR Part 6l15.
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Section | - Title Il of Public Law

Section 201. SHORT TITLE.

This title may be cited as the *Temporary Extended Unemplovment
Compensation Aot of 20020,

Bection 202. FEDERAL-STATE AGREEMENTS.

(a) IN GEWEEAL.- Any 2take which desires teo do so may enter
into and participate in an agreement under this Act with the
Secretary of Labor {in this title referred to az the
*Zacretary”). Any State which is a party Lo an agreement under
thiz title may, upon previding 30 days’ written notice to the
Secretary, terminate such agreement.

[Lx) PROVISIONS OF AGREEMENT. - Any agreement under
gubgection (&) shall provide that the State agency of the Slate
will make payments of temporary extended unemployment
compensation to individoals who-

(1) hawve exhausted all rights to regular
compensation under the State law or under Federal law with
respect to a benefit vear {excluding any benefit year that ended
bafore March 15, 2001});

(2]  have no rightz to regular comnpensation or
exlended compensation with respedct to g week under such law or
any other State unemplovment compengation law or Lo compensation
under any other Federal law;

(%] are not receiving compensation with respact to
such week under the unemployment compensation law of Canada, and

{47 filed an inilial claim for regular compensabtion
an or after March 15, zZ001.

foh  EXHAUSTION OF BENEFITS.- For purpoeses of subsection
fhi(1l), an individual shall be deemed Lo have sxbauated such
individual’s rights to regular compensatien under a Stake law
when -

{1} no payment of regular compensation can be wmaca
under such law because such individoal has received @all regular
compensation available to zsuch individual based on emplovment or
wages during such individualr s base peried, or

{2) such individual’'s rightg to such compenaaticon have

been Lerminated by reason of the expiratisn of Lhe benefit year
with rezpect to such rights existed.

1-1
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Section | - Title |l of Public Law

{d} WERELY EBENEFIT AMOUNT, ETC.- For purposes of any
agreemnent under this title-

{1) the amount of temporary exbtended unemoloyment
compensation which shall ke payable to any individual for any
week of total unemployment zhall be agqual to the amount of the
regular compensation (including dependents’ allowances) payable
te zuch individual during susch individual’s bhenefit yvear under
the State law for a week of total unemployment;

{2) the terms and conditicns of the Sktate law which
apply to claims for reqular compensaticn and be the payment
therecf shall apply to claims for temporary extended
unemployment compansation and the payment theresof, axcept-

(&) thar an individual shall not be eligible for
temporary extended unemployment compensaticon under thiz title
mless, in the base period with respect to which the individual
exhausted all rights to regular compensation under the State
law, the incividual had 20 weekg of full-time insured employment
or the egquivalent in insured wagss, as determined under the
proviaions of the State law implemenling section 202(a) (5} of
the Federal-State Extended Unemplsayment Compensation Act of 1870
{26 7,2.C. 3304 note); and

{B) where otherwise inconsigtent wikh the provisions
of thig title or with tEhe regulations or ¢perating instructions
of the Secretary promulgated to carry out this title; and

{3)  the maximun amount of temporary emergency
unemployment compensation payable to any individual for whom a
temporary emergency unemployment compensatien account is
eztablished under section 203 ghall not exceed the amount
mgtakhlished in such account for such ingdividual.

{e} ELECTION BY STATES. - Notwithstanding any other
provigion of Federal law (and if State law permits), the
Governcr of a State that is in an extended bhenefit peried mav
provide for the paymenlt of temporary extended unsmpleyment
compensation in lieu of extended compensation to individualsz who
otherwise meet the regquirements of this secticn. Such an
election shall not reguire a Stakte to trigger off an extended
benefit period.

S8ectlon 203. TEMPCRARY EXTRHNDED UNENFLOYHENT COMPENEATION
ACCOUNT

fay IN GENERAL.- Any agreement under thig tille shall
provide that a State willl establish, for each eligihls
individual who filesz an application for temporary extended
nnemployment compenzation, a temporary extended unemployment

12
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Section | - Title Il of Public Law

compensation account with respect to such individual*s benefit
year .

{bY AMOUNT TN ACCOUNT. -

(1) IN GENERAL.- The amount established in an account
under subsection {a} ghall be egual to the lesser of-

LA 50 percent of the btotal amount of regular
sompensation (including dependents’ allowances} payable te the
individual during the individual s benefit year under such law;
o

(B] 13 times the individual‘s average weekly henefit
amount for the banefit vear.

{2) WEEELY BENEFIT AMOUINT.- For purposes of thig
subgection, an individual ‘s weekly benefit amount for any week
is the amount of regular compensaticn {including dependentg’
allowancez) wnder the State law payable to such individual for
such week for total unemployment.

fe) SPECIAL RULE.-

{1y IN GENERAL.- HNotwithslanding any other provision of
thig sectien, if, at the time that the individual ‘s accounkt is
exhausted, such indiwvidual’s State iz in an extended benefit
pericd {(as determined under paragraph {(2)), then, such account
ghall be augmented by an amount egual to the amount originally
esktablighed in guch account (as determined under gubseckion
bl {1}}.

{2} EXTENDED BENEFIT PERIOD.- For purpcses of paragraph
f1), a State shall b considered to be in an extended Lhenefit
period if, at the time of exhaustion {(ae described in paragraph
(11h=

{AY such a pericd iz then in effeck for such State
under the Federal-State Extended Unamployment Coempensatbion Act
of 1%70; or

{B} such a period would then be in effect for such
State under such Act if gecticm 203 (4} of such Act were gpplied
as if it had bean amended by striking Y5" each place it appoars
and inserting =4".

Sectlon 204. PAYMENTSE TO STATES HAVING ACREEMENTE FOR TEE
PAYHMENT OF TEMPORARY EXTENDELD UNEMPFLOYHENT CONPEMESATION.

fa} GENERAL RULE.- There shall be paid to sach State which
has entered inte an agreement under thig title an amount egqual
to 100 mercent of the temporary extended unemployment

I-3
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Section | - Title Il of Public Law

compensation paid te individuals byw the State pursuant to such
agreement .

(b} TREATHMENT OF REIMEURZABLE COMPEMNSATION. - No pavment
shall be made to any State under this section in respect of any
compensation to the extent the State is entiltled to
reimbursemaent in respect of guch compensation under the
provisions of any Fedaral law other than thig title or chapter
B5 of title 5, United State Code. &4 State ghall not he entitled
toe any reimbursement under such chapter 85 in resgpect of any
compensation to the extent the Stute iz entitled to
reimbursement under this title in respect of such compensation,

{r) DETERMINATION COF AMOUNT.- Sums pavable to any State by
reagon of such State having an agreement under this title zhall
be payable, eilher in advance or by way of reimbursement {(ag may
be determined by the Secretary), in such amounts as the
Secretary egtimaleg the State will be entitled to receive under
thig title for each gfalendar month, reduced or increased, as the
case may b, by any amounl by which the Secretary finds that the
Secretary’'s cstimates for any prior calendar month were greakter
or less than the amounts which should have been paid to thes
State. Buch estimates may be made on the basis of such
statistical, sampling, or other methsd ag may be agreed upon by
the Secretary and the State agency af the Ztate invoelwved.

Section 205. FINANCING FROVISIONS.

fa} 1N QGEMNERAL.- Funds in the extendesd unemplovment
compensation aceount (as established by secticon 905{a) of the
Social Security Aot (42 U.8.C. 1105{al} of the Unemplovment
Trust Fund {as estabklighed by section 304{a) of such Act(42
U.5.C. 1104{a}) ahall bz uzad for the making of payvments to
States having agreements entersd inte under thig title.

(b} CERTIFICATION.- The Secretary shall from time Lo bime.
carvify to the Secretary of the Treasury for payment to each
Stale L{he sums payable to such State under this titis. The
Secretary of the Treasury pricr to audit or settlement kb the
General Accounting Qffice, shall make payments to the State in
accordange with guech certification, by transfers from the
extended unemplsyment compensation account (as so established)
to the account of such State in the Unemplovment Trust Fund {(as
s0 established).

(o] ASSISTANCE TO STATES.- There are approprialed cut of
the employment security administratiocn account (ag ezglablighed
by section 301{a} of the Seccial Security Act (42 U.5.C. 1L01l{a}}
of the Unemployment Trust Fund, without fiscal year limitation,
guch fundg as moay be necessary for purposes of assisting States
{aa provided in title III of the Sccial Security Act {42 U.5.0.

I-4
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Section | - Title Il of Public Law

L31 et seqg.}}) Iin mesting the cosls of administration of
agreements under this title.

{d) APPROPRIATIONS FOR CERTATN PAYMENTS.- There are
appropriated from the general fund of the Treasury, without
fiseal year limitaticon. to the extended anemployment
compensation account {as so establisghed) of the Unemployment
Trugk PFund {(as so established) such sgumg as may be necessary for
Lo make payments under this section in regpect of-

{1l) compensation pavable under chapter 85 of title 5,
United Stakes Code, and

(2] e¢ompenzation payable on the basis of services ko
which sectisn 3309{a}{i} of the Internal Revenue Code of 1986
applies.

Amcunts appropriated pursuant to the preceding sentence shall
nect be required to be repaid.

EECTION 206. FRAUD AMD OVERPAYMENTS.

{m) IN GENEEAL.- If an individual knowingly has made, or
sauzed to be made by ancother, a falme statement or
repregentation of a material fact, or knowingly hag failed, or
cauged anolher Fo fail, to disclose a matarial fact, and as a
result of such false statement or representation or of guch
nondisclosure zguch individual has recelived an ameunt of
temporary extended unemployment compensation uncer this title to
which he was neot entitled, such individual-

{1y shall ke ineligible for further temporary extended
unemployvment compensaticon under this tilkle in accordance with
the provisiens of the applicable State unemployment compensation
law relating te fraud in connection with a olaim Lor
unemployment compensation; and

f27 shall be subject to prosecution under gection 1001
of title 18, Tmited Ztates Code.

{(h} REPAYMENT.- In the case of individoals whe have
received amounts of temporary extended unemployment compensation
under this title to which they weres not entitled, the State
ghall recmire such individuals to repay the amounts of such
temperary extended unemployment compengabtion to the State
agency, except. that the State agency may wative guch repayment if
it depermineg that-

{1} the payment of such temporary extended unemployment
benefits was without fault oen the part of any such individual;
and

I-5
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Section | - Title |l of Public Law

(2] such repayment would be contrary te equity and good
conscience.

fc! RECCWVERY BY STATE AGENIY. -

i1] 1IN GENERAL.- The State agancy may recover the
amount to e repaid, or any part thersof, by deductions from any
temporary extended unenployment compensation payvable Lo such
individual under this title cr from any unemsloyment
compensation payvable te such individual under any Federal
unemployment compensaticon law administered by the State agency
or under any other Federal law administered by the State agency
which providea for Ehe payment of any assistance or allowance
with regpect to any week of unemployment during the 3-year
period after rthe date such individuals received the payment of
temporary extended uvnempliloyment benefits to which they were not

entitled,

{2) OFPPORTUNITY FOR HEARING.- Mo repayment shall be
required, and neo dedvction ghall be made, unkil a delermination
has been made, notice thereaf and an opportunity for a fair
hearing has been given to the individual, and the determinalbion
has become final.

{d'" EREVIEW.=- Any determination by a State agency under this
gection shall be subiject to review in the same manner and to the
game exlent as determinations under the State unemployment
compensation law, and only in that manner and te that extent,

SECTION 207, DEFINITIONS.

In this title, the terms “compensation®, “regular
compensation®, “extended compensgation”, ‘additional
compensation®, “benefit wvear*, “baze periced”, “State®, “State
agency”, “State law®, and “week” have the respective meanings
given such terms under section 205 of the Federal-State Extended
Unemployment Compensation Act of 1870 (26 U.5.C. 3304 notel.

HECTION 208. APPLICABILITY.

An agreement entered inte under this title shall apply to
weeks of unemployment-

il hegimning after the date on which such agreement
is entered into; and

(2] ending hefeore January 1, 2003,

I-6
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Section Il - Definition of Terms Ussed Throughout this Document

This sectison sontaing the definitionsg of Lerms uged throoughout
this document. Teo the extent poggible, thege definiticns follow
the EB regulations found at 20 C.F.E. £15.2 as regulred by
Section 207 of the aAct regarding these termz lizted there.
References to o U.5.0. Chapter BS are to the UCFEAICK law.

1. "Acot" means the Temporary Unemployment Compensation Act
of 2001, Title VII, Pubklic Law .

2. "AAdditional Compensaticon” means compensation totallsy
financed by a state under its law by reason of conditicons of
high unemployment or by reascn of other special factors, and
whern so pavable includes compensaticn payable pursuant to 5
17.58.2. Chapter BB,

3. "Agreement" means the agreement entered into pursuant to
the Act between a glakte and the Department of Labor, under which
the state agency makez payments of TEUC in accordance with the
Aot as interpreted by the Secretary or Lhe Deparlment of Labor
as set forth in these instructions or other inslructions issued
by the Department.

4. rapplicable Benefit Year" means, with respect to an
individual, the current benefit vear 1f, at the time an initial
claim for TEUC is filed, the individual has an unexpired benefit
yvear only in the state in which such claim is filed, or. in any
aother czge, the individuzal s most recent henefit year ending
during or after the week of March 15, 2001. For this purpose,
the mogt recent benefit year, for an individual wheo has
mexpirved benefit yearg in more bthan one state when an initial
claim for TRUC iz filed, ig the benefil year with the
latest ending date or, i1f such benefit vearz have Lhe zame
ending date, the benefit vear in whic¢h the latest conbinued
claim for regular compensaticn was filec.

5. "Applicable State™ means, with respect to an indiwvidual,
Ehe ztate with respect to which the individual is an exhaustee
for TEUC purposes, and, in the case of a combined wage claim for
regqular compenzation, the term means the "paying State" for such
claim as defined in 20 C.F.E. G16.60a),

&. "applicakle State Law" means the ztale law of the state
which is the applicable state for an individual,

Y. "Base Pericd" means, with respect to an indiwvidual, the
base period as determined under the applicahle state law for the
individual‘*s applicabkle henefit vyear.

B, "Benafit Year" means, with resoect to an individual, the
benefit year ag defined in the applicable state law.

11-1



Temporary Extended Unemployment Compensation Act of 2002
Section Il - Definition of Terms Usad Throughout this Document

8., "Compensation” means cazh benefits [inciuding
dependents’ allowances) payable te individuals with respect to
their unemplevment, and includes regular compensalion,
additional compensation, extended compengzabion and TEUC as
defined in this section.

10. "Extended Compensation” means the extended unemploymendt
compengaltion payable to an individual for weeks of unemployment
which bhegin in an extended benefit perisd, under thoge
provigions of a state law which satisfy the reguirements of the
Federal-Stale Extended Unemployvment Compensation Act of 19270,
and, when s¢ payable, includes compensaticn payvabkle pursuant to
5 U.5.C. Chapter #5, but does not include regular compensdtion
or additiomnal compensation. Extended compensation is referred
to as Extended Benefils or EB.

11. "Regular Compenzation' means compensation payable teo an
individunal under any state law, and, when so payable, includes
compensation payabhle purzuant to &5 U.8.C. Chapter 85, but dces
not include extended compensgation or additional compensation.

12, "SBecretary" means the Sseretary of Labor <¢f the United
States.
13, "&Stale" means the States cof the United States, the

Ciztrickt of Columbia, the Commonwealth of Puerto Rico, and the
Virgin Islands.

14, “State Agency® meang the Enployvment Security Agency
{currently referred to az the SlLate Workforece Agency] of a state
which administers the ztate law,

15, "State Law" means the unemployment compengabtion law of
a state approved by the Sscretary under Section 3304(a) of the
Internal Revenue Code of 1954 (26 U.5.0. 3304{a)).

16. "Temporary Extended Unemployment Compensation” medns
the extended compenzation payable under the Act, and which is
referred to as= TEUC, TEUC first tier, TEUC second tier (TEUC-X).

17. ™TEUC First Tier” means the amount of TEUZ benefit
payable te an incdividual based on a determination of entitlement
under the requirements of Sectiom 203{b} {1} of the Acl.

i#%. “TEI Second Tier”? means the amount of TEU benefit
payable to an individual based on a determination of entitlement
under the regqulrements of Section 203{c) of the act and is
syneonymous with TEUC-X.,
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1. "Week" meansg, for purpcses of eligibility for and
khenefit payments under this Act, a week as defined in the
applicakhle state law.

20. "Week of Unemployment" means a week of total,
part-total, or partial unempleyment asg defined in the applicable
alale law, which shall be applied in the same mavmer to the same
exlent to claims filed under the regquirements of this Acc.
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1. Beginning and Ending of the TEUS Frogram in . TEUC
iz payable in a state beginning with the first week which heging
after the date an Agresment is signed between the state and the
Department of Labor. The last week of TEUD pavable iz the last
week ending prior to Jannary 1, 2003.

States may terminate the TEUC agreement upeon 30 days written
notice. The TEUC period will end in a state 30 days from the
date the state nobifies Lhe S=scretary of its election to
terminate the TEW program. o TEUC will be pavable for weeks
which begin after the date the terminaticen of the agreemsnt is
effective. However, TEUD iz payable for weeks of unemplovment
up teo such termination date, The agreement may also be
terminated by the Sec¢retary, af provided in the agreement.

2. Netificaticons.

a. Identification and Neotification of Potentiglly Eligible
Claimants. The state will identify individuals who are

poteni:iailly eligible for TEUC, and provide each such individual
with appropriate written mnotification of his/her petential
gntitlement o TEUC.

A potentially eligible claimant i=s any claimant whe has a
benefit wear that endsg during or after the week of ¥arch 15,
2001, and has recelved all regqular compensaticn payable based on
employvmaent and/or wages during the applicable base period, or
whose rights to regular compenzation have been terminated by
reason of the expiration of the henefit year with regpect te
which such righte existed.

{1} Interstate Claims. TEUC is pavable to
individualg filing under the Interstate Benefib Payment Plan
(IBEP) in the zame manner and to the same extent that benefits
are payable to intrastale claimants without regard to whether or
not the claim is filed through an agent state or directly with
the liakle state.

The liable state is responsible for ideniifying and notifying
all potentially eligible interstate <¢laimants of their potential
aeligikilivy, including filing instructions.

b, MNetification of Media. Te assure public knowledge
of the status of the TEUC program, the state shall notify all

appropriate news media having coverage throughout the state of
the begimming of the TEUC program.

3. Belation of EBE to TEUC., Segidion 202{e) of the Ack allows, it
state law permits, the paymeni of TEUC *in lieu of” EB ko a
TEUC-eligibkle indiwidual. If a gtate elects Lo pay TEUC in lieu
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of EB, the amcount of individual's EB entitlement is not
otherwise affected: EB 1s deferred, not reduced. As a result,
if the state iz in an EB period when the individual exhausts all
TEUC first and second-tier eligibility {see sectiocn 5.k of this
section of the operating instructionsa), any individual meeting
the EB eligibility reguirsments may receive any remaining EB
entitlemsent.

Under the Act, the receipt of EB does noat reduce the amount of
TEUC payable. A state is not required to trigger “off* EE if it
alects to pay TEUC in lieu of EB.

4. EEfect of Additicnal Benefit (AR Rligibili
AllLhrugh Section 202{h) of the Act reguircs that an 1nd1v1dual
have no rights to regular compensation or BR in order Lo meeb
the ligibility requirements for TEUC, it requires the payment
of TEUC regardless of AR eligibility. A state with an AB
program in effect may pay AR following the payment of TEUZ. AR
does not atfect the TEUC maximum benefit amount (MBA). Flease
note that Section 20%(bY of the Act amends Section %03 <f the
Soccial Securiky Aot by adding subsecktion (d) {(3) (B) (1} {II} to
allew the special} £8 billicn Reed Ack distribution to be used
for the payment of AE to exhaustess of TEUC,

5. Eligibility for Tempora Extended Unemplovinern
Compensation.

a, BRasic Eligibility Recuirements. To ke =ligible for a
week of TEUQ an individual, in additicon to meeting other

applicable Itate law provisions, must:

{1} Thave exhauszted all rights te regular compensation
under the applicable sgtate law with regpect to the applicable
benefit year.

{2y have no rights to regular or extended compensation
wilh respect to the wesk under such law ox any other state or
Federal unempleoyvment compensation law.

{3} not be raceiving compensatieon with respect to such
weak under the unemplovment compensation law of Canada,

fd} have filed an initial claim, new or additicnal,
effective during or after the week of March 15, 2Z001. Altheugh
the Act says "on or after” March 15, ULl eligibility is determined
on a weekly basis; therefore the Act ig read Lo apply to the
entire week. Please note that the period of Lime doring which
the Filing of an initial claim that gatisgfiesg thig reguirement
extandas through the life of the TEUC program if the claimant had
a benefit year on file as of the week of March 15, 2001,

-z



Temporary Extended Unemployment Compensation Act of 2002

Section lll - Implementing the Requirements of the Act

L. Determining Exhaustess.

{1} In General. For an individual te be &eemed to have
exhausted benefit rights to regular compensation with regpect to
an applicable benefit year for purposes of meeting the firge THEUC
eligibility coriterion, the individual must have either:

- the individual must have recsived all regular compensatlion
payvable based on employmenl and/or wages during the
applicable base period; or

- the individual*'s rightsg to regular compensation have been
terminated by reason of the expiration of the benefit year
with respect to which suech rights existed;

{2} Special Rules for Determining an Exhaustee for TEOC
Purpoges. an individual shall be deemed to have received all

reqular benefits available during the applicable benellt vear or
payvable according Lo the monetary determination,; even though:

(A} az a result of an agpeal concerning wages or
employment or both which were not included in the original
monetary determination, the individual may subsequently bea
determined to hawve entitlement bo more or less compensation:

{B} the incividual may be denied benefits under =
gktale law seaseonality provision, but who has entitlement te
future weeks in the off season:

¢y after having established & benefit year during
such year hig/her wage credits were canceled or the right le
regular or extended compensation was totallv reduced ag the
recsult of a disgqualification;

{0y the individual has not exhausted AB;

{E} the individual iz precluded from establishing a
subgequenl. henefit year or qualifying for benefits in a
gubsequent benafit year by reascn of state law regualifying
provisions that require earnings after the begimming of the first
benefit vyear;

Mate that an individual whe has no rights to benefitsg in casges
invelwing the failure to meel requalifyving recuirements Seages Lo
bhe an exhanstee when the regualifving sarnings regquirement Lz met
and regular compensation 1z payable in a new benefit year. Whan
regular compensation becomasg payvabkle, the individual is no lconger
enlbitled teo TEUC.
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o, Apolicability of State Low Provigiong. \Inder Sectbion
202 (d) (2) of the Act, state law provisions of the applicable
arate that apply te the payment and continuing eligibilily [or
ragular compensaticn apply te the payment of TEUC excepl [or Lhe
ERE *20 weeks of work® requirement discusged in paragraph 4.
b Lo,

an individual i= not entitled to receive TEUC for a wesk to which
a diggualification would apply but for the fact that the
individual has exhansted all rights to reqular compensation.

For exagmple, an individoal is disqualified for weoluntary leaving
until thoe individeal earns six times the WBA. The individual's
benefit year has ended and the individual has insufficient
earnings to sastablizh a new benefit year and, therefore, files a
TEUVFC claim. Until thig individual aatisfies khe recualification
requirement imposed during the benelll year of the regular claim,
the indiwvidual is not eligible to recelive TEUC.

d. applicability of BB Prowigilong. Section 202(4)(2)(A) of
the Act requires an individunal to hawve 20 weeks of full-time
ingured employment or the eguivalent insured wages, as determined
under “he provisions of the state law implementing Section
2021a)i5YY nf the Federal-State Extended Unemployvment
Compensation Act (EUCA] of 1570, The egquivalent in insured wages
under EICA equalg: 40 times the individual’s most recent weekly
benefit amount, or 1 and Y btimes the individual‘s high quarter
insured wages.

To determine which of thege sarmingg regquirements the state may
use to determine if the claimant has a qualifyving applicable
benefit year for TEUC, the state must cfongult “the provigiong ol
glate law implementing Sectien 202(a) (5}." Thug, for example, if
the gtate law autherizes the use of just one of the thrae
regquirements, Lhe state may only use that single requirement for
TEUL purposes, 1f the state law authorizes the use of two
alternatives, then the gtate may use the two alternatives and if
the state law suthorizes Lhe use of all three alternmatiwves, then
all three altermatives may be uged.

The suitable work and work search regquirements of Seclion
2002(a) (2) of the EUCA of 1970 do not apply to the TEUC program.
Neither do the subsequent employment provisionsg of Section
2021a) (4) of the EUCA of 1370,

e, Bffect of Cther Ul-Related Programs cn Eligibility for
TEC .

(17 Trade Readjuaimeni Allowances (TRA). The maximum

amount of TEW pavable to an individual who is also entitled to
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TEX shall not be reduced by reason of TRA entitlement. However,
under Section 233 (a) (1) of the Trade act of 1%74, the
individual‘s entitlement to TRUC will reduce the individual’'s
maximum ameount of "hkasic" TRA payable if the TEUC is payable
during the UL benefit peried established by or in effect at the
bime of the individual s first TRA gqualifying separation under
the applicable trade adjustment agsisgtance certification issued
I thig Department. (For the definition ¢f "benefit period,”
mee 20 CFR 617.32(h) ) If the TEUC entitlement occurs during a
UT benefit pericéd subseguent to the one in which the
individual’s first TRA cualifying separation gpecurred, the
maximum amount of "hasic” TRA pavable will not be reduced by the
amount of TEU? entiklement. In either case, however, Che
individual ig nokt aligible for TRA until TR entitlement is
aexhausted.

The provisicons of Section Z233(d] of the Trade ast of 1374
irelating to reduction of EB entitlement because of the receipt
of TRA in the most recent benefit year) are not applicable to
determinations of entitlement te TEUC.

{2 Disaster Unemployvment hogistance {DUFAY.  An

individual ia not eligikle for DUA with regpect to a week of
unenmplayment under Section 410 of the Robert T. Stafford
Digagter Relief and Emergency Assistance Act {42 F.2.C. 51%YY) it
the indiwvidual is eligible to receive TEUC for thal week.

6. Establishment of TEUC Account. Section 203 of the ack
recquires the state to esktablish a TEUC account for sach eligible
individual. There i8 no rezgkriction on the teotal amsunt <f TEUOC
and regular compensation that iz payable. Each program stands
alone.

a. TEUC Maximum Benefit Amount (MBL}. The MBA in the

individual’s account will be ecual to the legzer of S0 percent
of the total amount of regular bkenefits (inc¢luding dependents’
allowances! or 13 times the regular compensabtion WBA {including
dependents” allowances) pavakle to the individual with respect
o the Yapplicable beneflitb year*for TEUC purposes. In states
with a regular duration irn excess of 26 weeks, the individual
will be entitled te an MBA egqual Lo 13 times the average WBA,
including dependents' allowance,

If a2 redetermination or an appeal decizsion resulis in a
determinatbion that an individual is enmtitled bto more or less
reqular compensgabion, the individual's status as an exhaustee
must be redetermined, as appropriate, and an appropriate change
shall be made in bthe individual's TEUD aocount,

b. TEUC Second-Tier {TEUC-X). Individuals in gome states
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may he eligible foar a second tier of TEW depending on when they
erxhaust their initial TEUC entitlement. Specilically,
individuzals who oxhaust their initcial TEX entiblement in an ER
periocd will gualify for TEUC-X in an amount 2gual te the
original TEUC entitlement. The same terms and conditions
applicable te the paymenk of the initial TEUC entillement also
apply to TEUC-X.

TEIC-X mey alsco be payable in some states where EB has not
triggered on. Section 203(4) (2} (B} of the Act provides Lhat a
#tate will be treated as being in an EB periecd if Hection 203 (d}
of the B of 1270, which fets the 5 percent insured
unemplayment rate trigger, c¢ontained a 4 percent trigger. All
requiremenis for an EB period uging a 5 percent IUR must also be
mat under the 4 percent trigger, including the 120 percent
“lockback® provision, the 13-week minimum “on® period, and the
13-week minimum "“off* periocd if the stale dips below the
required trigger. The beginning date of a state’s 4 percent
TEUC EBE period will be based on when the state would have
triggered *on® using such a trigger. For example, if a state
would have triggered on EB for the week beginning March 3 uveing
the 4 percent trigger, the state will remain on for a TEUC EB
pericd for at least 13 weeks from that date.

The Department will provide regular notigea to states of which
states qualify for TEUC second tier., and the begimming and
ending dates of the 4 percent TEUC EB peried during which TEUC-X
ig pavable. 3Ses the reporting instructicnsg for Lhe ETA 53% in
Sertion VI of this document.

7. TEUC Weeklv Benefib Amgunt.

a. Tolal Unemplovment. The WBA payable to an individual
for a week of Lotal unemployvment ig equal to the individual's
moest recant regular WBR including dependents' allowance for the
*applicable bensfit year.®

k. Partial and Part-Total Unemployvment. To determine the

amount pavable for a week of partial or part-tokal unemployment,
the state will calculate the payment amecunt in accordance with
the state law applicable to such a week of unemployment.,

f. ERecord Maintenance and Digposal of Records. The state will

maintain TEUC claims and payment data {including data on
eligibility, disgualification and appeals) as reguired by the
Enployviment and Training Administration {(ETA).

a. ERecord Mainbtenance. Each state will maintain records
pertaining to the administration of the TEU pregram, and will
make all such recoerds available for ingpection, examination, and
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audit by such federal ocfficials or emnployees as the Secretary of
Labor or FTA may designate or as may be recuired by the law.

L. Tisposal I rda, The electronic/paper records
created in the adminizgtration of the TEUC program shall he
maintained by the state for 3 years after final action
{including appeals or court aclkion) on the claim, or for less
than the 2~year peried if copied by micro photocopy or by an
electronic imaging method. At the end of the 3 year period, the
TEUC records are transferred to gtate agcountabkility wnder the
conditions for the disposal of records that apply Lo UCFE and
X records as explained in Chapter XXIT of ET Handbook No. 391
11992 Edition) and Chapter I, Page T-1%, &f ET Handbook MNo. 384
{1984 Editiom) .

2., Digelogure of Informatien. Information in records made and
maintained by Lhe state agency in administering the 2cb zhall be
kept confidential, and information in such records may be
digeloged only in rthe same manner and to the same extent as
infermation with respect to regular compensaticr, and the
entitlement of individuals therete, may be disclosed under the
applicable state law. Thiz provisisn on the confidentiality of
information chtained in the adminigtration of the Act shall not
apply, however, to the regquests for infeormatlion or reports from
U.5. Department of Labor, or to informaticon, reports and studies
with no individual identifiers, or where the regult would be
inconaistent with the Preedom of Information act (5 U.8.2. 552,
the Privacy act of 1874 (5 U.5.C. 552ar or regulaticns of the
.5, Department of Labor promulgated thereunder.

10. Inviglate Bights o TEUC. Except as specifically provided
in these ingtructionz, the rights of individuals te TEUZ shall
ke protected in the same manner and to the same extent as the
rights of perscns to regular compengation are protected under
the applicable state law. Such meagures must include protection
of claimants for TEUC from walver, release, asgignment, pledgse,
encumbrance, levy, execution, attachment, and garnighment, of
their rights te TEUC. In the same manner and to the gsame
extent, individualas shall be probtected from dizoriminatisn and
ebstruction in regard to sesking, apmlying for and receiving
TEUC.
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1, aAppli ili f State L Provigiong, Under Section
202{d}y {2} of the Act, exceph where inconsistent with the AcL,
the terms and conditions of the gtale unemploymenl compensation
law which are applicable to ¢laimg for and payment of regular
compengation, apply to claimz for, and payment of, TEIC, The
provisions of the spplicable gtate law apply to claims for TEUC
inglude but are not limited to:

a. CTlaim Filing and Reporiing;
k. Informaticn teo individuals, as appropriate:;

2. HNotices to indgividuals and emplovers, s appropriate,
including notice to each individual of sach determinaticn and
redetermination of eligibility for or entitlement to TEUC;

f. Determinaticns, redeterminations, appeals, and
hearings;

&, Diggualification, ineluding disgualifying income
provigions;

£. ability to work and avallability for work;
g. The Interstate Benefit Payment Plan; and

h. The Interstate Arrangement for Conbining Employment
and Wages.

2. Claimg for TEUC.
a. Ipntrastate Inifigl Claimsg, &n iniltial claim for TEUC

ghall be filed by an individual accerding to the applicable
state’ s manuwal, remcte or 2lectronic filing progcedures,

k. Interstate Initial Claims. Interstate TEUC claims are
filed on the pame forms and in the same manner as all other
interstate initial claims against the liabkle state. bBefore
accepting an initial TEUC <laim, the agent or liable =state,
whichever iz taking the claim, must review the incividual's work
history, examine potential entitiement and advise the individual
of all filing optiong. If the individual has sufficient
enployment amd wages Lo egtablish a new beneflt vear under any
gtate or federal program, including the combined wage
arrangement, neo right to £file under the TRUD program exigta,
When an initial TEL claim is filed through the agent state, the
state will:

11y Complete an Initial Interstate Claim, Form IBE-1,
check claim type "other" and identify as TEUC;
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{2} Feview the individual's work history and advige the
individual of all filing options:;

{3} Trangmit a TC-IRl to the liakle ztate.

0. Intrastate and Interstate Weeks Claimed. Claimg for
cayments of TR for weesks of unempleoyvment shall be filed at the

same times and in the #ame manner as claims for regular
compensation are filed under the applicable state law, and on
forma or fellowing electronic filing procedures as furnished to
the individual by the state agency.

d. Combined Wage Claimg. TEUC ghall be payakle to
individuals filing under the Intergtate Arrangement for
Combining Empleovment and Wages (CWC) in the same manney and to
the same exlent that kenefits are payable to other intrastate or
intergtate claimants.

Administrative, entitlement and eligibility reguirements
provided in this document also apply to claime filed under the
CWC program, extept where clearly inconsistent with combined
wage (and interstate, when applicable) procedures, policies and
rules.

{1y Eeport of Determination of Combined-Wage Claim, TC-

IBE5. When a TEUC determination or redeterminaticon is issued on a
CWC elaim, a TC-IBS must be igsusd to the transferring state.

{2} Charging of TEUC to Trangferring State. The paving
gtate will bill each transferring state for itg pro rata share

of the ameunt pald during the cuarter in the same manner ag
regular benafitg. This chargehack is necessary in order for the
etate of coverage to identify benefits attributable to state and
local government employment and employment with employers to
which Secticn 501ic) (3) applies. (See fiscal instructicns in
Section V).

3. Secretary's Standard. The praoceduras for reperting and
filing «laima for TEUC shall be congigtent with these
ingtructiong and the Secretary’s "Standard for Clalm Filing,
Claimant Reporting, Job Finding and Employment Serviceg”

fEmplovment Securily Manual, Part ¥V, sections S000 ef sedqg.).

4. Determinatis Bnkitlement: HNotices to Individual.

a. Determinaticn of Initial Claim. The state agenay shall
promptly, upon the filing of an initial claim for TEUC,
delermine whether the individual ig e2ligikle and, 1f the
individual ia found to ke eligible, the weekly and maximum
amoants of TEUC pavable to the individual. The individual must
e issued an appealable determination.
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bh. Determipnalion of Weekly Claims. The state agency shall
promptly, upon the filing of a claim for a payment of TEUC for a
week of unemployment, determine whether the individual iz entirled
ro a payment of TEJD for such week, and, if entitled, the amounk of
TEUC to which the individual is entitled to and jasue a promph
paymeant.

n. Redetermipation. The provisions of the applicable ztate
law concerning the right to reguest, or authority teo undertake,
reconsideration of a determination pertaining to regular
compensation under the applicable state law shall apply to
determinations pertaining to TEUC.

¢d. HNotices to ITndividual. The state agency shall give
nobice in writing teo the individual of any determination or
redetermination of an initial ¢laim and all weekly claims. Each
noktice shall include such informaktion rvegarding the right to
reconsideration or appeal, or both, as ig furnished with written
notices of determinations and redeterminations with respect to
claims for regular sompensation. The state agency mugt also
provide the following nokice to all claimanty f£iling an initial
claim for TEUI:

HOTICE

Under 18 W.2.2. § 1001, knowingly and willfully
concealing a material fact by any trick, scheme, aor
device or knowingly making a false statement in
connecticon with thiz <laim is a Federal Ofifensec,
punishable kv a fine of not more than $10, 000 or
imprisonmment for not more than five years, or beth.

e. Dromptness. Full payment of TEUC when due ghall be made
with the greatest promptnegs Lhal is administratively feasible,

f. Zercretary's Determinatign Standard. The precedurses for
making delerminations and redeterminationsg and furnishing
written netices of determinations, rodeterminalions, and rights
of appeal to individuals claiming TEUC shall be consistent with
the Secretary's "2tandard for Claim Determinaticns - Separation

Information” {Bmploytient Security Mamual, Part V, gecticns 6010
at EBed. )

5. Appesal and Hearing

a. Applicable State Law. The provisions of the applicables
gtate law concerning the right of appeal and fair hearing freom a
determination or redetermination of entitflement to regular
compensgation shall apply to determinationg and redeterminations
of eligikility [or or entitlement to TEUC.
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b. Rights of Appeal and Fair Hearing. The provisions on
right of appeal and opportunity for a fair hearing with respodt
ta claims for TEUC shall be consistent with these instructions
and with sections 333(a)(l} and 303{a){3}) of the Social Security
Aot (35A) {42 U.5.C. 5213(a)(l) and 503{a}{3}}.

¢. FPromptness of Appeals Degigions.

{1y Decisions on appezls under the TEUC Program shall
accord with the Secretary’s "Standard for Appeals Prompthness-
Uremplayiment Compensation" in 20 CFR Part 650.

{2} Any provision of an applicable stabte law for
advancemnent or priority of unemployment compengation cases on
judicial calendars, or ctherwise intended to provide Lor the
prompt payment of unemployment compensation when due, shall
agply to proceeding: invoelving entitlement to TEULC,

£. Fraud and Overpayment. The Act contains specific provigions
with respect to fraud and overpesyments of TEUC. Provisions of
the atate law applied to detection and preventicn of fraudulent
overpayments of TEUC will be, az a minimom, conmensurate with
those applied by the state with regpect te regular compensaticn
and which are consistent with the Secrelary’s "Standard for
Fraud and Overpavment Detection” ([(Emplgyment Security Manual,
FPart ¥V, Besbleng 7510 et seq. ).

a. Frauvdulenl Claiming of TEUC. Section 206 of Lhe Act

provides that, if an individual knowingly has made, or cauzed to
he made by ancther, a false statement or representation of a
materizml fact, or ¥nowingly has failed, or caused ancther to
fail, to disclose a material fack, and as a result ¢f such Falge
statement or representation or of zuch nondisclosure the
individual has recelived an amount of TEUC to which the
individual was net entitled, the individual:

{1} whall be ineligible for further TEUC in accordance

with the provigiong of the applicable statg unemployment
compensation law relating te fraud in comnection with a ¢laim

for unemployment compengation, and

{2} shall be subjecl to prosecution under Sectien 1001
of Ticle 1%, U.S.C.

Provigiona of atate law relating ke diggualification for
fravdulently claiming or receiving a payment of compensaticon
shall apply to claims for and payment of TEUC.

When & state haz sufficient facts to make a prima facie case
under 1B U.5.0. 1001, it will consider referral for criminal
prosecution in accordance with the provisions of the Memgrandum
of Understanding {(¥OU} between the Department s Office of
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Inspector General amds the Employment and Training
Administraticon, which was Ltransmitted as an attachment to UTFEL
16-£7 {alsc see UIFPL l&6-85 and 21-30}. If Federal prosecution
ig recommended, the matter will be referred to the appropriate
Regional 0Office of the U.5, Depariment of Labeor, 0ffice of the
Ingpector General {0IG).

Fear those cases not meeting the ceriteria for referral te the 0IC
for investigation ané prosecubticn, asz outlined in the MOU, or if
the QI does not accept the case for investigatien, or it is
accepted, but is later returned hbecause the .2, Attorney
dec¢lines progecution, the state ghould refer the case for
prosecution under state law provisions.

bh. ERecovery of Overpavments. Under Section 206{k; of the
Act each state shall require repayvment Fraom individuals who have

received any payment of TEUC to which they are not enkilled
iwhether fraudulent or non-fraudulent}, unless the gtale, under
the opticnal lamguage of Section 20&6(k}., elects te waive
recovery. A state may =leck bo implement a TEUD waliwer
procedure even if it has no walver provisiens under state law
for regular compensatiomn. Lf the state elects to have a TRUIC
walver and has a state law waiver provisieons for regular
compangation, the state provigion may be applied te TEUC.

Aoy state that does not have a state waiver provision but elects
to have a TEUC walver may walve recovery of a non-fraudulent
TEUC overpayment 1f it determines thak-

- the payment of such TEUC was without fault on the
part of the individual, and

~ such repayment would be contrary to eguity and good
conscience,

{1} In determining whether fault exists, the following
factors ghall be considered:

fal whether a material statement or repressntation
was made by the individual in comnection with the applicatien
for TEJC that resulted in the overpayment, and whether the
individunal knew or should have knowm that the statement or
representation was lnaccurate,

fh' whether the individual failed or caused
another to fail te discleose a material fact, in connection with
an apmlication for TEUC that resulted in the overpayment, and
whether the individual knew or should have lknown that the fact
was makterial,

{2y  whether the individual knew or c¢ould have bean
expected to know thal the individual was not ontitled to Lhe
TEUC payment.
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id} whether, for any cther reason, the cwverpayvment
resulted direckly or indirectly, and partially or totally, from
any arct or omission of the indiwvigual or of which the indivigual
had krnowledge, and which was errcnecus or lnaccurate or
otherwise wrong.

{2 In derermining whether equity and good conscience
exigts, the following factors shall be considered:

{a) whether the overpayment was the result of a
desizion on appeal;

{tv] whether the gtate agency had given notice to
the individual that the individual may be reguired to repay the
gverpayment in the event of a reverszal of the eligibility
determinaticn on appeal: and

{c) whether recovery of the everpayment will cause
financial hardship to the individual.

{3} Tnless an TEIL overpayment is otherwise recoversd,
0r iz waived, the state shall, during the three-yvear peoriod
after {he date the individual received the payment of TEUD to
which the individual was not entitled, recover the overpayvment
by deductions Lrom any sums payvable Eo the individual under:

fa) any federal unemployment comgpensation law
administered by the state; or

{by any other f[ederal law adminigtered by the atate
which provides for the payment of any gssiztance or an allowance
with respect to unemploymnent.

4] HNo single deducticon may exceed 50 percent of the
amount. otherwige payable te the individual.

(5] Ta the extent permitted uncer state law, a TEUC
overpayvment may be recovered by oflgel, within the 50 percent
ang thres-year Limitationg provided in paragraphs (3) and (4}
above, from bkenefits payvable under the state unemployvmentg
compensation law.

{6) Ak the end of the three-vear limitation, the state
may remove the overpayment from its accounting record. Although
e further ackbive collection efforts byw the state are reduired,
the stabe shall maintain an administrative record during the
gubgequent thres—vyaar period to provide for pessible collection
through methogs other than offael. After the subsequent three-~
vear pericd, the state may digpoge of the overpayment record.

{7} Ho repayvment may be redquirsd, and no deductien may

be made, until a determination under paragraph 2. of this
gsection has been made, notice of the determination and an
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oppertunikty Lor a fair hearing therecn has been given teo the
individual concerned, and the determination has become final.

{9} THUZ overpayment recovery shall be enforced by any
dotion or procesding which may be brought under state or federal
law, unlesgg recovery of the overpayment is waived or prohibited
in acvcordanse with the Zct and the instructicons in this seckion.

Overpayments of TED] recovered in any manner shall be deposited
into the fund from which paymenl was made.

{10} If a state haa an agreement in effest with Ehe
Secretary to implement the crogz-program offget provigiong of
Section 303 (g}(2} of the 552, TEUC payments shall be uzed to
offset state compensaticn overpavments, and state compensation
pavments shall be used to offset TEDL owverpayments., TF the
state does not have an agreement with the Secretary under
Section 303 (g) (2}, 53A, the state must not wse TEUD to offzet a
gstale compensation overpayment, but may under Section 303 {g) {1l).
22A, offzst astate compengation pavments to recowver a TEUC
overpaymanla,

(11} an individual whoe has a TEUC overpayment established
may have the amount of zuch overpayment restored to the TEUC
account established for such individual in accordance with the
state law for regular compenszatiosn.

{12y If the state elecks te implement a TEUD waiver

program, it may not put such clection ints 2ffect unless it has
published agency instructions on such election.

I¥-7



Temporary Extended Unemployment Compensation Act of 2002

Section V - Fiscal Instructions

1. Payment tec States. Under Section 204 of the Aot each state
which has entered into an agreement to pay TEUC will ke paid an
amount equal to 100 percent of the ampount of TEUC paid to
individuals by the state under the agreement and in full
accordance with the Act and these instructions.

a. Hequesting TEUC Benefit Funds. Stakes will request
funds from the Extenced Unemployment Compengation Account (EUCA]
to pay all TEUC benefits attributahble te all ¢laim types (UI,
UCFE, and X)) . IDrawdown procedures are not changed ——-— all
requests go through the Automated Standard Applisation for
Payments {A%APY system. Drawdown requasts must adhere Lo Che
funding mechanism atipulated in the Treasury-State Agrasment
executed under the Cash Management Improvement Act of 1994,
Regmests will ke funded in the same manner as all ASAF
transacticons elected by the states (FEDWIRE or ACH to the state
benefit payment sccount). See paragrach 3. of this section for
spaecific instructiong.

Benefits pald to former omployvess of slate and local
govermnments, "501{c) (31" nonprofit erganizaticns and federally
racognized Indian tribkes are funded from U.S. Treasury general
revenues through the EUCA. Thig deeg not affect the process
for requesting funds, but does affect the reperting of these
benefits on the ETA 2112, States are to report all TEUC
payments, including reinbursable, TUCFE/X on line 39, column F.
(Note that it dees not matter whether theses employers have
eglected reimburgement status.)] See the reporting ingtrucsticons
in Section VI for details,

h. TEUC Administrafi Funda. Section 20%{c} of the act
appropriated funds from the Employment Security Administraticn
Aocount {ESAAY in the Unemplovment Truzt Fund, to pay costs
related te the administration of the TEUC agreement. Secticn
205l also autherizes the Secretary bo determine each state’s
share of the amount apprepriated according bo the factors
described in gecticon 302{a) of the Zocial Security kot (42
T.5.C. 501iaty. 2tates will receive TEUC administrative funds
through the contingency entitlement process. (See Sectiomn V1,
PFaragraph 3.h.}

2. TEUC Reporting Instructiong.

a. Time Distributicn. Time used for all TEUC activities,
except for initisl claims, will be charged to appropriate UL
functional activity codes, in conjunction with the regular UI
grant number, Time uged for TEUC initial ¢laimg will be charged
to a functional aclivity ceode separate from the code for all
other UI initial claims, e.qg., code 251.

L., Administrative rund iccounting. All accounting for

administrative rescurces relating te the TEUC program will be
V-1




Temporary Extended Unemployment Compensation Act of 2002

Section V - Fisgal Instructions

recorded in the regular UI grant.
. A nting for TEUC Payments (Benefits) .

{1) TEW advances to the states’ UTF zocountg, and
dishursements for TEUC benefit payments will be reported on the
monthly ETa 2112. Do nok use a separate form for thig report.
fSee Section VI, Reporting Instructicns.) Accurate regorting of
advances, reimbursements and payments is important duc te the
monthly reconciliation of balances with OWS records: balances
are subject to constant @ongressiocnal and public inguiries,

{2y Bince TR paid Lo UCFE and UCX will ke funded out
af General Revenues, the Federal Employees Compensation [FEC)
Areopunt will not be used to pay TEUC benefits. Therefore,
federal agencies will not be reguired {o relmburse the
Unemployment Trust Fund for TEUC paid to [ederal employees. The
ETA 1921 report and UCFE/UCK detailed ¢laimant data provided by
staltes to Federal agencies must exclude TEUC.

3. Drawdowyn Instructions for TEUC. Reginning on March 15,
2002, there will he 5% new lines in the Automated Standard

Application for Payments System (ASAP) as follows:

ABAFP Lina Title.. Iz Usad for..

TEICZ ({CONTRIBUTORY) State withdrawal of temporary
extended unemployment
compensation benefits for
eoniributery workers.

TEUC {(FECA AND TRCX) State withdrawal of temporary
extended unemployment
comoensaticon benefits for
federal /military workers.,

TEUZ (LOCAL AND (QTHER QOVT) State withdrawal ©of temporary
axraended unenployment
compensation benefits for
local and cother government
workers, and Indian tribes.

TEUC [(STATE GOVT) State withdrawal of Eemporary
extended unemployment
compensabion benefite for
state govermment workerag,

TEUC (NON-PROFITS: State withdrawal of temporary
aextended unemployment
vonpensation benefits for
Mon-Profit workers.
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a. Processing Refunda., There are two scenarios for
returning funds to thege program lineg. The mest likely
scenaric will bBe when the gtate hagz fundz in their atake UI
account and they need to return thoge funds. Thiz zshould be
completed as a negative amount pogted to the appropriate line in
LSAFP. To accomplish this, the total draw for the day in ASAP
must e greater than the nagative balance posted to the
appropriate line.

The second scenaric is when a state actually has the funds in
its federal UI account that are regquired te be returned to the
appropriate program lins. This should ke accomplished by the
atate prorcessing a hook transfer transaction that acoompl ishos a2
transfer from its UI account to the appropriate program under
{he EUCA account.

V-3



Temporary Extended Unemployment Compensation Act of 2002

Section VI - Reporting Instructions

1. @eneral. The TEUC program reports, ETA 207, BETA 2185, ETA
227, ETA 5139 and ETZ /15% should be submitted electrenically hy
utilizing separate TEUC entry screens that are awvailable through
the UI Regquired Reports electronic reporting system. These
reports will mirreor the reports required for the regular
Federal-state Extended Benefits preogram. TEUC activity should
alsc be reported on the BE1a 2112, ETA 539 and UI-3 as specificd
helow in section 2. Unlegs aotherwise noted, definitions of
items will fellow definitiong in the regular program as
epecified in ETA Hundbook 401, 3™ Edition. Due dates will be
the same as the regular wergions of reportsa.

Reporting will kegin with the first reporbing period in which
the effective date of the TEUC praoagram fallgs. Reporting for all
reports except the ETA 2112 will continue for twelve full months
or four full quarters after the last payable wesk of the TEUC
program. For those reporting perioeds in this post-TEUC time
frame, only reports which have non-zero data need be submitted.
Reporting on bthe ETA 2112 should continue for ag long as there
ig adtivity.

2. Data Ttem Reporbad.

a. BETA 207. EReporkt columm 1, Total Determinaticons and
Eedeterminations, for lines 101 ghrough 106. Report alsc lines
201 and 202, ¢clumns 7 through 1f; and lines 301 and 302,
columns 11, 1%, 14, and 17.

b ETA 218. Report line 100, @slumng 1 threough 3.

=, Epa 237, Report Section A, (Overpayments Eztablished,
limes 101 and 103, for columns 2 through 5. Alse report all of
Section €, Recovery/Reconciliation, excluding lines 303-307,
columns 11-14.

d. ETA& 53130, EReport all data elemsnts.

e, ETA& 515%. For Secticon & Claimz Activitiesz, report
initial colaims information for columnz 7 through 5 and columm 7
For linez 101 through 103. EReport eligibkility reviews and
continued weeks claimed activity for columms 8 through 12 for
lines 201 threough 203. The claime information needsd for column
11 for lines 201 through 203 will be identified as entitlement
tvpe *code 2" (Pederal Benefit Extenaion) field number 28 on the
Interstate Liable-Agent Data Trangactions {LADT). For Section
B, Payment Activities, report ¢olumng 14, 15, 17, 18, and 1% for
line=s 301 through 302 and columns 21 and columns 24 through 2B
for line 303.

{1) First Pavments. Cme first payment under TEUC.

{2) Fimal Pavments. & final payment ig to be
reported when a payment is issued that exhausts the benefit
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entitlement in Lhe individual‘*s TEUC account.

E. pBrA 2112, Regular activity should be reported in the
aggregate on the electronie regular ETA 2112 report as usual.
Information reflecting TEUC acbtivity should be reported as
follows:

Lina 15. Eesd bct Diagtributions. Include all Reed

Aot distributions to the state account in Ehe UTF.

Line 16. Intra-igogunl Transfer. Include in line 16F
the amocunt of TEUC fundsg trangferred from the UTF te the atate

benefit payment account.

Line 23. Federal Emergency Compengatien, Enler in
columns € and E the amount of Federal fundz received ag advances
or reimbursement for emergency compensation including the TheUC,

Lines 33, 34, 3%. Enter teotal bhenefits paild,
attributable Lo state and local gevernments, ™531{c) (3)~*
nenprafits, and Indian btribes, as appropriate, on the
apprepriate line for the type of employser. EBreak out the TEUC
amounts paid for esach line in the *Ceomments* section.

Line 39, Federal Bmergency Compenaaticon. Enter all
disbursements for federal emergency programa. Include in
columns C and F the amounts of the TEUC for which the Federal
government is liable. Include regidual activity {e.g9.,
overpayment recoveries) from expired emergency programs {e.g.,

EUC, F5C, FSB! on line 3%. EBreak cut all disbursementeg by

program in the “Comments* section.

Line 41. EReed Act Withdrawals. Enter all FReesd Act
funds withdrawn from the state account in the UTF.

Line 530. Withholding. States are to report gross
benefits in c¢olumn F regardless whether amounts of withhelding
transferred bo the IRS5 goes through the state benefit payment
account. See ETA Handbook 401, 3Td Bditien, for specific

instructions. Line 16 F mast equal Ling 44E,
g. ET& %3%. Total weeks claimed for State, UCFE, and UCY

under ehe TEUC program for the report period will be reported in
the commenkts section and labeled as "TEUC" followed by the
nunber . For sxample: "TEDC=239". (The agent weeks claimed
information nesded for this repeort will ke obtained from the
LADT identified in field 28 as “code 2", Federal Benefit
Extension. )

h. UI-3 Worksheet. TEWC claims activitv/workload activiky
will ke reported electronically on the lines for third tier
programs on the regular UI-3 report.

3, MNeotification of 2 TEUC BE Trigger. States with a TEUC
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agreement with the Secretary may already have triggered or may
trigger a TEUC EB peried under the reguirements of Section
203{c) of the aAcl. & letter from the governor or appropriate
state official declaring that the state has briggered either on
or off the TEUC EB perisd based cn the 4 percent IUR ig reguired
in the same manner az for an EF period under EUCH.

States with a 41 percent 1UR as of enactment of the TEUD AL
ghould immediately declare a TEUZ EBR period indicating a
beginning date in accordance with the requirements of 20 CFRE
§15.12. Send letter to: Mg, Grace Kilbane

Offize of VWorkforce Securiky

200 Congbibubion Avenue, N.W.

Room 2-4231

Washingten, D.C. 20210

any paper reports should be faxed to 202-693-322% instead of
mailing. The cover sheet should indivate delivery to UI
Eequired Reports.

4. OMB Approval. These instructions have beesn gubmitted to the
Office of Management and Budget {OMB), but have not yel been
approved. Therefore, they should be considered draft
instructions of proazsosed data collections. ETA will notify
states upon OMB acoroval and communicate any changes deemed
necessary during the OME approval process.
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