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1. Purpose. To provide guidance on States’ responsibilities to
make Anmerica’ s Job Bank/ America’ s Tal ent Bank( AJB/ ATB) avail abl e
to and usable by individuals with disabilities.

2. References. TEIN 28-96 (May 1, 1997): Study On Certification
Chartering Criteria For One-Stop Career Centers; TEIN 27-96
(April 28, 1997): One-Stop Disability Initiative; TEIN 21-96
(March 17, 1997): Joint Issuance by the Assistant Secretary for
Enpl oyment and Trai ning and the Assistant Secretary for Speci al
Educati on and Rehabilitation Services.

3. Background. Two statutes that prohibit discrimnation on the
basis of disability by recipients of Federal financial assistance
for labor and workforce progranms are section 504 of the

Rehabi litation Act of 1973, as anended, and section 167 of the
Job Training Partnership Act, as amended. The Departnent of
Labor’s regul ations inplenmenting Section 504 and Section 167,
title 29 CFR parts 32 and 34 respectively, prescribe several

reci pient obligations to ensure that its services, including
America’ s Job/ Tal ent Bank workstations that are nmade available to
the general public, are, to the maxi mum extent possible,
avai l able to and usable by individuals with disabilities. These
obligations include, but are not limted to: (1) ensuring

physi cal accessibility; and (2) providing reasonable
accommodation to individuals with disabilities.(see Subpart C of
part 32). The Anericans with Disabilities Act of 1990 (ADA)

| nposes simlar obligations. See section 4. for a discussion of
the ADA and its applicability to State and | ocal governments.
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(1) Physical accessibility to programs and activities. Title 29
CFR 32.28 requires that “each facility or part of a facility
constructed by, on behalf of, or for the use of a recipient,
shal|l| be designed and constructed in such nmanner that the
facility or part of the facility is readily accessible to and
usable by” qualified individuals with disabilities. Section
32.28 further provides that the standards to be used are those
nost recently issued by the General Services Adm nistration
(GSA), unless alternative standards provide greater
accessibility. The nost recent standards issued by GSA are the
Uni f orm Federal Accessibility Standards (UFAS). (See 41 CFR
Subpart 101-19.6.) These guidelines should be used unl ess
alternative guidelines provide greater accessibility.

Al ternative standards include the Anericans with Disabilities Act
Accessibility CGuidelines (ADAAG). (See 28 CFR part 36.)
Additionally, States should be aware that, if state guidelines
provide for greater accessibility, those standards shoul d be
used.

The term*“facilities” is not synonynous with the term
“buildings.” It has a broader neaning and includes such things
as automated teller machi nes (ATMs) and roadsi de energency call
boxes. AJB/ ATB workstations nust be in conpliance with
accessibility standards. |In npbst instances, such as in the case
of ATMs, there is a specific UFAS or ADAAG standard. 1In others,
such as with roadsi de energency call boxes and AJB/ ATB-type

wor kst ations, there is no specific accessibility standard. In

t he absence of a specific standard, a recipient should rely upon
t he general accessible design criteria contained in ADAAG and
UFAS. Both ADAAG and UFAS provi de gui dance to recipients
concerni ng design considerations for accessible routes, clear
space, reach ranges, and operating nechani sns.

(2) Reasonabl e accommopdati on. As a separate and additi onal
obligation, recipients nmust accomnmpdate the disabilities of
particular individuals in response to the specific limtations of
their disabilities, unless the recipient can show that the

provi sion of an accommobdati on woul d constitute an undue burden.
(See 29 CFR 32.13 for a discussion of reasonabl e accommpdati on
and undue burden.) Accommopdations can include auxiliary aids as
required by 29 CFR 32.4(b)(7) and 29 CFR 34.6(b) as well as
staff-assi sted services.

4. Relationship to ADA. The Anericans with Disabilities Act of
1990( ADA) extends the prohibition of discrimnation on the basis
of disability to covered entities regardl ess of whether they
recei ve Federal financial assistance. Title |I of the ADA, which
I's enforced by the Equal Enploynent OQpportunity Conm ssion,
applies to all enployers, enploynent agencies, |abor

organi zati ons and joint |abor-mnagenent comrttees (see 29 CFR
part 1630). Title Il, which is enforced by the Departnment of
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Justice(DQJ) and in sone circunstances DOL, applies to “public
entities” (e.g., any State or |ocal governnent or any departnent,
agency, special purpose district, or other instrunentality of a
State or States or |ocal governnment (see 28 CFR part 35). Title
Il is patterned after Section 504 of the Rehabilitation Act.
Title I'll of the ADA, also enforced by DQJ, applies to public
accommodati ons and commercial facilities (see 28 CFR part 36).

To the extent that recipients of Federal financial assistance for
| abor and wor kforce prograns are covered entities (e.qg.,

enpl oyers, enpl oynent agencies, State and | ocal governnents and
publ i c accommopdations) they are al so covered by the ADA and its

I npl enenting regul ati ons.

5. Policy. States nust ensure that their obligation to provide
progranmati c and physical access to AJB/ATB is nmet. This

I ncl udes ensuring that AJB/ ATB wor kst ati ons neet UFAS st andards,
unl ess an alternate standard provides greater accessibility.
Further, States nust provide accommodations, including auxiliary
aids and staff-assisted services necessary to ensure equal
opportunity for qualified individuals with disabilities. The
Departnent of Labor supports and encourages States to find the
nmet hods and neans of ensuring that job-seekers with disabilities
and business individuals with disabilities can access the

enpl oynent related informati on and use the new Internet tools for
| abor exchange.

6. Action. Recipients should review the | ocation and pl acenent
of AJB/ ATB workstations available to the public to ensure they
are accessible to and usable by individuals with disabilities.
Further, recipients should devel op and inplenent strategies to
accommodat e the specific limtations of individuals with
disabilities, including auxiliary aids and staff-assisted
services. The determnation as to the appropriate accommodati on
shoul d be made in consultation with the individual wth the
disability, and may include other interested individuals or
groups. Resources listed in 7. can assist the recipient in this
regard. Finally, the Departnent reconmends that a three-way
partnership of the USDOL, State rehabilitation agencies and | ocal
di sability advocacy agenci es can devel op ways to ensure access to
service for individuals with disabilities. These activities
shoul d be undertaken with the assistance of the SESA Equal
Qoportunity Oficer

7. Resources. ETA's affirmative efforts to ensure access to the
AJB/ ATB system for individuals with disabilities include
partnering with the National Federation of the Blind to develop a
voi ce- based systemto access AJB and to conduct regional
accessibility conferences. |In addition, ETA established the One-
Stop Disability Initiative in recognition of the fact that the
One- Stop Career Center System presents uni que chall enges as well
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as opportunities to provide inproved services to individuals with
disabilities.

A One-Stop Disability Initiative website, found at

www. ttrc. dol et a. gov/ onestop/ dsl stp. htm is a good source for
information on this issue. It includes the full text of the
publ i cation Technol ogy and Serving Individuals with Special Needs

presented by the Electronic One-Stop (ECS) Steering Conmttee.
That publication includes a list of ECS Usability Principles
which offers a general framework for the “l ook and feel” of EGCS
syst ens.

The One-Stop Disability Initiative website also provides a |ink
to information on disability issues in general found on the DOL
Disability Initiative website (http://ww.dol eta. gov/access/).

There are several other Internet web-sites which are recomended
for those in need of additional information, including:

The Cvil Rights Center (CRC

htt p: // ww. dol . gov/ dol / oasant publ i ¢/ regs/ mai n. ht m

CRC is the agency within DOL that enforces section 504, section
167 and, under some circunstances, Title Il of the ADA. The site
I ncl udes | aws, regulations and techni cal assistance related to
disability.

The Departnent of Justice (DQJ) ADA home page:
http://ww. usdoj . gov/ crt/ada/ adahonil. ht m

DQJ enforces Titles Il and Il of the ADA. The site includes

| aws, regul ations and technical assistance related to those two
sections as well as links to other disability-related sites.

The Equal Enpl oynment Opportunity Conm ssion (EECC):
http://ww. eeoc. gov/

The EEOC enforces Title | of the ADA and has information rel ated
to that Title.

The Job Acconmopdati on Net wor k( JAN)

http://janweb.icdi.wu. edu/

JAN is a federally-funded programto advise enployers as well as
enpl oyees with disabilities on accombdations that are avail able
to assist the worker in the performance of his or her job. JAN
mai nt ai ns a dat abase of thousands of accommpdati ons that have
been provided to callers in the past.

ADA | i nks:

http://ww. public.iastate. edu/~sbilling/ada.htm

The lowa State University has conpiled links to over 100
different websites of value to individuals with disabilities.
I nformation on the ADA, products and services, comrunications,
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specific disabilities, |legal resources and nore are included on
thi s extensive page.

The President’s Commttee on Enpl oynent of People with

Di sabilities(PCEPD):

http://ww. pcepd. gov/

PCEPD is a resource office within the Federal governnment focusing
on disability issues and workers with disabilities. The PCEPD
provi des information and advice to both enpl oyers and individual s
with disabilities, setting up and participating in a variety of

ot her conferences and activities throughout the year.

8. lnquiries. Questions should be addressed to Everette West of
CRC by e-mail at the follow ng address: west-everette@iol . gov.



