ELIGIBILITY QUESTIONS

E1l. What arethecurrent digibility criteria under the primary digibility provision (which
replacesthe 70% provision) that must be met in order to serveindividuals with WtW funds?

An individuad may be served under this provison if :

S(he) is currently receiving TANF assistance under a State TANF program, or its predecessor
program, for at least 30 months, athough the months dorrt have to be consecutive; or

S(he) will become indligible for assistance within 12 months due to either Federal or State-
imposed time limits on the recaipt of TANF assstance. This criterion includes individuds (as
well as children of noncustodiad parents) exempted from the time limits due to hardship under
408(a)(7)(C) of the Act or due to awaiver because of domestic violence under section
402(a)(7) of the Act, who would become indigible for assistance within 12 months without the
exemption or waiver; or

S(he) isno longer receiving TANF ass stance because s(he) has reached either the Federd five-
year limit or a State-imposed time limit on receipt of TANF ass stance (section 403(a)(5)(C) of
the Act); or

S(he) isanoncugtodid parent of aminor child and is

$ Unemployed, underemployed, or having difficulty paying child support; and
$ In compliance with the terms of awritten or ord persond responghility contract; and
$ At least ONE of the following applies:

the minor child (or custodid parent) meets the long-term recipient of TANF
requirements, or

the minor child isreceiving or digible for TANF benefits and services, or

the minor child received TANF benefits and services during the preceding year;
or

the minor child isreceiving or digible for assstance under the Food Stamp
Program, Supplementa Security Income Program, Medicaid, or Childrers
Hedth Insurance Program.

B B ®

Please refer to 20 CFR 645.212, 645.214 and 645.215, (published at 66 Fed. Reg. 2690 (Jan.11,
2001)) for dl primary digibility criteriainformation and related topics.
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E2: Inthecurrent WtW Regulations, the 30% category isnow referred to asthe “ other
eligibles’ provison. What isthe criteriafor digibility under this provison?

Any individua may be served under this provison if ghe):
Is currently receiving TANF assistance (as described in 645.212(d) and either:

0 hascharacterigtics associated with, or predictive of, long-term welfare dependence,
such as having dropped out of school, teenage pregnancy, or having a poor work
history (States in consultation with the operating entity, may designate additiond
characteristics associated or predictive, of long-term welfare dependence); or has
sgnificant barriers to sdf-sufficiency, under criteria established by the local board or
dternate adminigtering agency;

was in foster care under the respongbility of the State before 18 years of ageand is
between the ages of 18-24 at the time of applying for the WtW program. Eligible individuds
include those who were recipients of foster care maintenance payments as defined in section
475(4) under part E of the Socid Security Act;

isacugtodid parent with income below 100 percent of the poverty line, determined in
accordance with the most recent HHS Poverty Guidelines established under section 673(2)
of the Omnibus Budget Reconciliation Act of 1981(Pub. L. 97-35), including any revisons
required by such section, gpplicable to afamily of the Sze involved; or

isacugodid parent with a disability whose own income is below 100 percent of the
poverty line but who isamember of afamily whose income does not fall below 100 percent

of the poverty line.

At 20 CFR 645.213(c)(2), incomeis defined as total family income for the last six months, exclusve of
unemployment compensation, child support payments, and old-age and survivors benefits received
under section 202 of the Socia Security Act.

Please refer to 20 CFR 645.213 [published at 66 Fed. Reg. 2690 (Jan. 11, 2001)] for more complete
information regarding the “other digibles’ provison.

E3: What constitutes“ TANF assistance’ for the purposes of determining an individual
eligible for WtW? How do we apply this definition under the primary digibility provison at 20
CFR 645.212(a)(1) and (a)(2), and for the pur poses of digibility under the other digibles
provison at 20 CFR 645.213(a)(1) and (a)(2)? Additionally, what WtW services doesthe
TANF program consider to be “WtW cash assistance,” and how does receipt of these services
in a WtW program affect a WtW participant:s TANF time limit?
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a. What constitutesATANF assistancel for the purposes of determining an individual eligible
for WtW? How do we apply this definition under the primary eligibility provision at 20 CFR
645.212(a)(1) and (a)(2), and for the purposes of eigibility under the other eligibles provision
at 20 CFR 645.213(a)(1) and.(a)(2)?

HHS has issued a definition of the term ATANF assistancef) for use in the TANF program, at 45 CFR
260.31, published in the Federal Register on April 12, 1999 (64 FR 17720). HHS defines the term
ATANF assistanceil generaly to mean cash payments, vouchers, and other forms of benefitsto meet a
family=s basic needs for food, clothing, shelter, etc. Transportation and child care services for
unemployed families are Ao consdered TANF assstance under the HHS definition. Receipt of TANF
assistance as defined by HHS for the TANF program is what triggers the applicability of TANF time
limits and work requirements. HHS excludes the following benefits and services from ther definition of
ATANF assistancefl: non-recurrent short-term benefits, wage subsdies to employers, supportive
services for employed families, child care for employed families, trangportation for employed families,
counsdling services, case management services, and other job retention and employment-related
services that do not provide basic income support.

However, for the purposes of determining an individud digible for WtW either asalong-term TANF
recipient under 20 CFR 645.212(a)(1) and (a)(2), or as a TANF recipient with characteristics
associated with or predictive of long-term welfare dependence, or with sgnificant barriersto self-
sufficiency as established by the Local Workforce Investment Board, under 20 CFR 645.213(a), we
have chosen not to adopt HHS: definition of ATANF assistancef at 45 CFR 260.31. Rather, for the
purposes of determining if a person is receiving TANF assstance as a condition of WtW digibility under
20 CFR 645.212(a) or 645.213(a), we consider the phrase ATANF assistancel to mean any TANF
benefits and services for the financially needy according to the appropriate income and resource
criteria (if applicable) specified in the Sate TANF plan (see the WtW regulations a 20 CFR
645.212(d)). The funding sources for the TANF benefits and/or services an individua receives may be
either Federal TANF funds or State Maintenance of Effort (MOE) funds expended in the State TANF
program. Funds expended from a Staters separate State program (i.e., outside of the requirements of
the primary State TANF program) are not considered TANF assistance for the purposes of determining
an individud digible for WtW. However, for al WtW digibility categories related to TANF receipt,
individuals who are receiving TANF diversion payments and/or diversion services are consdered
recipients of TANF assistance and may be determined digible for WtW if they meet al other gpplicable
digibility criteria

Please note that the WtW program considers “TANF recipient” to mean both the head-of- household
on the TANF case aswdll as any additiona persons listed by the TANF agency as recipients on the
head- of-household' s case.

Thus, our definition of ATANF assistancel for WtW digibility is broader in scope than the HHS
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definition for the TANF program. The intended result of our broader definition is that more individuas
will qualify as digible for WtW, asthe receipt of TANF services (e.g., case management or child care),
in addition to receipt of TANF benefits (e.g., recurrent cash payments) now counts toward our
definition of TANF assistance receipt, and toward our calculation of an individua:s length of TANF
receipt. For instance, a current TANF recipient who received twenty months of TANF cash payments,
and who subsequently received ten months of TANF child care while no longer receiving TANF cash
payments, is now dligible to be served as along-term TANF recipient under 20 CFR 645.212()(1) of
our generd digibility provison, because we consder them to have received TANF for atotd of thirty
months. Similarly, current TANF recipients who are receiving only TANF services (e.g., case
management or child care), but no TANF benefits (e.g., recurrent cash payments), may

now meet the TANF receipt criterion under 20 CFR 645.213(a).

It should be noted that if an individua receives both TANF benefits and services concurrently, WtW
grantees may not count the time receiving benefits and the time recelving services separately. For
ingance, if an individua received TANF cash payments and TANF case management concurrently for
ten months, the individua has received TANF assistance according to our definition for atotd of ten,
not twenty, months. However, as noted above, if anindividua receives TANF services after the
termination of his’her receipt of TANF cash benefits, the months (he) received TANF services done
may be consdered in addition to the months S(he) received TANF cash benefits for the purposes of
cdculating higher totd length of receipt of TANF assstance.

Typicaly, when TANF offices provide WtW grantees with data on an individuals length of TANF
receipt, they provide only the number of months of TANF cash benefits that the individual has received.
Therefore, when WtW grantees ask TANF offices for this data, they should request the number of
months an individual has received cash benefits, and the number of months the individua has received
TANF services while not concurrently receiving TANF cash benefits.

Ladtly, it should be noted that HHS measures TANF receipt in months, and we have adopted

this method for the WtW program. Therefore, an individua need not receive TANF assistance every
day of amonth to qudify as having received amonth of TANF assstance. Rather, if an individud
received two weeks of child care in a month, or received one week of TANF cash paymentsin a
month, we consider both scenarios to congtitute one month of TANF assistance receipt. Similarly, there
issometimes alag in time between when an individud first applies for TANF and when they are enrolled
in the TANF program. Some States provide individuals with TANF ass stance retroactive to the date
of their application to TANF, rather than beginning the provision of assstance as of the month of the
individuaks actud enrollment. In this scenario, for ingtance, an individua who applied for TANF in
January may not have been determined digible and enrolled in the TANF program until March. States
which choose to provide TANF assistance retroactively will provide such individuas with assistance for
the months of January, February, and March in the month of their enrollment (March). For the
purposes of determining length of TANF assistance receipt for WtW digibility, thisindividud has
recelved TANF assistance for three months, not one month, regardless of the fact that the three months
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worth of assistance was provided in one month. WtW grantees should consult with their State TANF
contacts to determineif aretroactive payment policy appliesin their State.

For additiona information on thistopic, please review the WtW desk tool entitled * Defining and
Cdculaing TANF Assgtance for Determining WtW Eligibility,” available on the WtW web Ste at
http://wtw.doleta.gov.

b. What WtW services does TANF consider to be “WtW cash assistance,” and how does
receipt of these servicesin a WtW program affect a WtW participant= s 60-month time limit on
the receipt of federally-funded TANF assistance?

HHS has issued a definition of the term “WtW cash assstance’ for usein the TANF program, at 45
CFR 260.32, published in the Federal Register on April 12, 1999 (64 FR 17720). The WtW-funded
benefits and services defined as “WitW cash assstance” under TANF have an impact on the accrud of
months by WtW participants against the 60-month time limit on the receipt of

federdly-funded TANF assstance. Benefits and services not included in the definition of “WtW cash
assgance’ do not affect participants TANF timelimits. Asdefined inthe TANF rulesa 45 CFR
260.32, WtW cash assistance includes the following WtW-funded benefits which are directed at basic
needs. cash payments, vouchers, and other forms of benefits to meet afamily’ s basic needs for food,
clothing, shdlter, etc. WtW-funded benefits are considered WtW cash assistance under TANF when
they are provided in the form of cash payments, checks, rembursements, electronic fund transfers, or
any other form that can be legaly converted to cash.

Benefits and services which are excluded from HHS: definition of ATANF assistance) are dso excluded
from its definition of “WtW cash assstance” (see part (a) of this question, above,

for aligt of benefits and services excluded from the HHS definition of ATANF assi stancef)).

For instance, HHS would not consider income earned from a job that meets the Fair Labor Standards
Act (FLSA) definition of “employment” as“TANF assstance” or “WtW cash assstance.” In addition,
while supportive services (such as transportation and child care) provided to unemployed families are
included in HHS definition of TANF assistance, they

are excluded from the HHS definition of WtW cash assstance. Thus, receipt of such

WitW-funded services will not affect a participant's TANF time limit.

WItW benefits and services which would likely be considered “WtW cash assstance’ under the HHS
definition indlude: (1) training support payments paid to individuas engaged in pre- or post-
employment training activities (see Q& A AA13 for further discussion of training support payments); and
(2) paymentsto individuas conditioned on their participation in activities such as work experience or
community service (which might be called “wages’ even though the activities do not meet the FLSA
gandards for “employment”).

Please note that if a WtW participant is recaiving TANF assstance (asit is defined by HHS for the

Page5 of 18



purposes of the TANF program) from a TANF agency, and is concurrently receiving WtW cash
assistance from a WtW grantee, there is not a* double-count” againg the participant-s TANF time limit.
For example, if aparticipant receives sx months of TANF cash payments from a TANF agency, and
concurrently receives Sx months of training wage payments from a WtW grantee, the TANF program
congders the participant to have received six, not twelve, months of assstance asit relatesto the
participants TANF time limit. If, however, the participant receives Sx months WtW cash assstancein
the form of training wage payments
from a WtW grantee while not concurrently receiving benefits or services defined asATANF assistancell
from the TANF agency, the participant's receipt of the Sx months of training wages would count against
higher TANF time limit.

Additionaly, please note that 45 CFR 264.1(a)(3) of the TANF regulations affirms that a State may use
WItW funds to provide WtW cash or non-cash assstance to afamily that isindigible for TANF soldy
because it has reached the 60-month time limit. Thisis permitted by section 403(a)(5)(C)(v) of the
Socid Security Act.

For additiond information about definitions of the terms ATANF assistancel and “WtW cash assstance’
as they apply to the TANF and WtW programs, please see the preamble to the WtW regulations (66
FR 2695, 1/11/01, pages 2692 and 2693), as well as the regulations themselves at 20 CFR
645.212(d). In addition, please see the TANF regulations at 45 CFR 260.31 and 260.32 and the
applicable preamble language at 64 FR 17754-17763.

E4: When isa TANF exhaustee eligible for WtW? Does the exhaustee haveto go through a
processthat verifiesthat s(he) would otherwise be eligible for TANF?

Under the primary digibility provision (which replaces the 70% provision), 20 CFR 645.212(b), an
individua, who would otherwise be digible for TANF but is no longer receiving TANF because S(he)
has reached either the Federa five-year limit or a State-imposed time limit on receipt of TANF
assgance, isdigible for WIW services.

Thereis no specific time frame in which a TANF exhaustee must be found digible for the WtW
program. However, for determining eigibility under 645.212(b), the WtW grantee must verify that the
individua would otherwise be digible for TANF.

In addition, a TANF exhaustee may be digible to receive WtW services under the “ other digibles’
provision (formerly the 30% provision) if She) wasin foster care under responsibility of the sate before
g(he) attained age 18 and is between the ages 18 and 24 when applying for WtW; isacustodia parent
with income below 100 percent of the poverty line or isacustodid parent with a disability whose own
income fals below 100 percent of the poverty line but who may be a member of afamily whose income
does not fal below 100 percent of the poverty line. Sincethe digibility criteria at 645.213(c)(1) and
(©)(3) described here are not incumbent upon TANF receipt, the WtW grantee would not be required
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to verify that the individua would otherwise be digible for TANF.

For more detalled information about the WtW digihility requirements for TANF exhaustees under the
primary digibility provison, please refer to Question and Answer E1 of this section; and Question and
Answer E2 for the digibility requirements under the “other digibles’ provison. Additiondly, please refer
to 20 CFR 645.212, 645.213 and 645.214 (66 Fed.

Reg. 2690 (Jan. 11, 2001)).

E5: Doesa WtW grantee haveto target services (according to the 30 maximum expenditure
provison/all other expended funds) when expending matching funds?

No. Match needs only to be expended for WtW dlowable activities for any WtW digible individuas.

E6: Doesthere need to bea TANF custodial parent in order for a noncustodial parent to be
eligible under the primary digibility provison, or isa child-only TANF case sufficient?

Under the primary digibility provison (which replaces the 70% provision) a 20 CFR 645.212, the
status of the custodia parent as along-term TANF recipient is not the only way in which the
noncustodia parent may be determined digible for WtW services. However, in accordance with
645.215(a), operating entities must give preference to those noncustodia parents who establish their
igibility on the basis of the custodia parent=s or the minor child=s status as along-term TANF recipient
over other noncustodiad parents.

Please refer to Question and Answer E1 of this section for what digibility criteria must be met in order
to serve anoncustodia parent with WtW funds and 20 CFR 645.212, 645.214 and 645.215 (66 Fed.
Reg. 2690 (Jan. 11, 2001)). Note that noncustodia parents are no longer served under the “other
eligibles’ provison at 20 CFR 645.213 (which replaces the 30% category).

E7. Doesthebarrier " requires substance abuse treatment for employment” include
individualsin recovery who continueto require on-going treatment?

Yes. Suchindividuas may be included in accordance with the state or local plan or practice.

E8: Can a Workforce Investment Board or alternate administering entity serve an individual
who resides within the geogr aphical boundaries of another Wor kfor ce Investment Board or
alternate administering entity of the same State?

The law and regulations do not specify that individuas served by WtW in a certain State must reside

within the geographica boundaries of a specific Workforce Investment Board or dternate administering
entity. The manner in which thisis accomplished is at the discretion of the locd entities involved.
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E9: Can a Workforce Investment Board or alternate administering entity serve an individual
who residesin another State?

According to the Socia Security Act, an entity that operates with WtW funds must expend funds for the
benefit of recipients of assistance of the State in which the entity islocated. States may enter into
agreementsto facilitate the provision of servicesto igible WtW participants of other States, especidly
noncustodia parents who may not live in the same State as their children.

E10: How is participant digibility determined in community saturation projects?

The digibility requirements for community saturation projects are the same as those for other WtW
projects. An application proposing to employ acommunity saturation strategy would provide services
to 100 percent of the digible WtW individuals in the project service area

E11: Doesthe primary digibility provison for hard-to-employ individuals have a minimum
expenditurerequirement? If yes, doesit apply to competitive grants?

The WtW regulations, at 20 CFR 645.211 describe that both formula and competitive operating entities
may not spend more than 30 percent of the WtW funds dlotted to or awarded them to assg individuds
who meet the “other digibles’ provision at 20 CFR 645.213. The Statute no longer specifiesa 70
percent minimum expenditure requirement for the primary digibility provison. DOL interprets the Statute
to mean that dl other funds (other than the 30 percent) expended by either formulaor competitive
grantees must be spent on individuas enrolled under the primary digibility category. Thus, operating
entities are il required to target WtW funds to those who meet the primary digibility criteria, but there
isnot a70% minimum leve.

Please see further details on thistopic in the Preamble discussion to 20 CFR 645.211, (66 Fed. Reg.
2690, pages 2690 and 2713 (Jan.11, 2001)) and to Question and Answer AF1 of the Administrative
and Fiscd (Generd) section.

E12: What doesthe phrase “ certain individuals who appear likely to become long-term
recipients are also eligible’” mean with regard to digibility?

In some summaries of the WtW program, the phrase " certain individuas who appear likely to become
long-term recipients are dso digible’ has been used to refer to the individuas digible for the program
under the 30% provision of the regulations. This provision of the regulations outlined the digibility
criteriafor "individuas with characterigtics associated with long-term welfare dependencei The WTW
regulations at 20 CFR 645.213 now describes the current requirements for serving those individuas as
the “other digibles’ criteria

E13: If a person qualifiesfor WtW, iserrolled, then leaves the program, and wantsto return
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to the program, isan digibility redetermination required?

Yes. If aparticipant terminates from WtW, the digibility of the individual would need to be
redetermined for him/her to enroll again under WtW.

E14: Individuals may be sanctioned by the TANF agency for a variety of reasonsincluding
failureto participate in awork activity. Can individuals who have been sanctioned by the
TANF agency at thetime they apply for WtW be deemed digible for WtwW?

Y es, under some circumstances. Prior to the new definition of TANF assstance at 645.212(d), family
members who were no longer receiving cash assstance due to a sanction were not eigible to participate
in the WtW program. Now, under the expanded WtW definition of ATANF assistancel that appliesto
WiW digihility, if any member of the family recaives some type of TANF benefit, the family member
may be served under the “other digibles’ category at 20 CFR 645.213(a). Additiondly, the family
member may be eligible to be served under the primary dligibility category at 20 CFR 645.212(a)(1) if
(s)he meet the 30-month requirement a 645.212(a)(1), even if the family no longer receives ongoing
TANF cash assstance due to a sanction. Thisincludes child-only cases.

Conversdy, if the sanction results in the termination of al TANF benefits and services for the family,
then the individua would not be igible, under the criteriaat 20 CFR 645.212(a)(1) or 20 CFR
645.213(a), to enroll in the WtW program. However, the family may Hill be digible for WtW services
if it meets the requirements at 645.213(c)(1) (acustodid parent with income below the poverty leve),
sgncethedigibility criteriaat 645.213(c)(1) is not dependent upon TANF receipt.

For more detailed information about the expanded WtW definition of TANF assistance, please consult
Question and Answer E3 of this section and the Federad Regulations Preamble language, 2690, p.
2692. For information on the digibility requirements under the primary digibility provison, please refer
to Question and Answer E1 of this section; and Question and Answer E2 for the digibility requirements
under the “other digibles’ provison. Additionally, please refer to 20 CFR 645.212 and 645.213 (66
Fed. Reg. 2690 (Jan. 11, 2001)).

E15: Do the monthsthat a minor child receives TANF benefits and services while on her
mother's case count toward the 30 months of TANF receipt for the purposes of eigibility
determination under section 645.212(a)(3) the regulations?

Y es, under the following circumstance: a young mother is on her mother's case and then she establishes
her own case when she becomes 18 years of age. The number of months when she received
nonconcurrent TANF benefits and services asaminor child, from the date of birth of her own child,
may be included in the caculation of the 30 month criteria. For purposes of WtW digibility, recipients of
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assstance are interpreted to be the person who is the caretaker, or head of the case. This exception
noted above is made as a young mother would normally have begun to establish her own dligibility at the
birth of the child.

E16: | s self-attestation acceptable as an digibility and verification requirement to establish
the existence of significant barriersto self-sufficiency and/or characteristics associated with
or predictive of long-term welfar e dependence?

The mechaniam through which a State and/or locd area determines whether a potential WtW participant
has barriers to sdlf-sufficiency and/or characteristics of long-term welfare dependence is prescribed
neither in the WtW gatute or regulation nor isit determined by the Department of Labor. The design of
such amechanism is at the discretion of the individual States and/or loca areas. Certainly, whenever
documents are made available that can verify igibility determinations made in accordance with

645.213 (a)(1) and (2), states and/or local operators are encouraged to incorporate such documents as
part of the casefile. At the same time, we acknowledge that requiring excessve documentation and
verification, particularly from the potentid participant and her/his family, can become unduly
burdensome and could present a sgnificant deterrent to enrolling participants and providing services to
families

Sdf-attestation has been used with success by some WtW operating entities for identifying and
documenting the following conditions. teen pregnancy, paternity of aminor child, family sze,
unemployment status, underemployment status, and disability status.

Please see Question and Answer E17 below which speaks to the use of self-attestation when
edtablishing receipt and length of time on TANF and Question and Answer E20 that describes scenarios
involving the determination of digibility for NCPs in which the use of sdlf-attestation has been beneficid
for some local operating entities.

E17: In caseswherethereisdeay or difficulty in verifying the receipt/length of TANF
assstance, can an oper ating entity enroll an individual based on self-attestation?

The regulations at 20 CFR 645.214(b)(1) dtate that an operating entity "must include arrangements with
the TANF agency to ensure that a WtW digibility determination is based

on information, current & the time of the WtW dligibility determination, about whether an individud is
receiving TANF assistance, the length of receipt of TANF assstance, and when

an individua may become indigible for assstance, pursuant to 20 CFR 645.212 and 645.213

of this part (section 403(a)(5)(I)(A)(ii)(dd)).6  An individuaks receipt of TANF assstanceis a the core
of determining their eigibility for WtW services a 645.212(a)(1) and (2) and 213(a). For many
operating entities, mogt individuas are till determined digible for WtW according

to these two criteria Because of that, in cases where there is difficulty or delay in receiving verification
of TANF gtatus from the TANF agency for aparticular individud, a State or operating entity is not
encouraged to use sdlf- attestation without a written policy that includes
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the type of documentation that will be used to verify receipt of TANF until actud verification

is received from the TANF agency, dong with documentation of the steps taken to request such
information. It is the responghility of States and operating entities to ensure that funds are spent on
eligible persons, and to document such determinations. States and operating entities should be avare
that in Stuations where the verification received after enrollment does not support the digibility
determination, the expectation is that the participant would be de-enrolled from the WtW program.
Additiondly, the costs spent on the participant in this circumstance could be disallowed.

E18: If aWtW participant istaking part in an employment activity, and then loses higher
placement in the employment activity (dueto lack of skills, substance abuse problems, lack of
child care, transportation issues, etc.), can this person continueto receive WtW-funded
post-employment, job retention, and supportive services?

Yes. This participant has been determined digible for WtW and has been enrolled in an employment
activity under WtWi; the loss of employment status does not dter the participant=s digibility for other
WIW services. However, in this scenario, the WtW grantee should give specid atention to determining
and addressing the underlying reasons for the participant=s ingbility to retain hisher employment activity.
If appropriate, the grantee should work to place the participant in ancther employment activity. If itis
determined that a subsequent employment placement is not an appropriate immediate god, then the
grantee should focus on addressing
the participant=s needs through job readiness activities, pre-employment vocational educationa or job
training, and/or job retention and support services. The grantee may aso wish to provide the participant
with these types of servicesin combination with participation in a subsequent, part-time employment
activity.

E19: Isthe noncustodial parents: digibility based on the number of monthsthat the custodial
parent hasrecelved TANF benefits and services or the number of monthsthe child has
received TANF benefits and services?

Under the primary eligibility provison a 645.212 (which replaces the 70% provison), the time on-
TANF requirement could be applied to elther the custodia parent or the minor child. For more detailed
information about the primary igibility provison and what other requirements must be met by
noncustodia parents, please refer to Question and Answer E1 of this section. Additionally, please refer
to 20 CFR 645.212 (66 Fed. Reg. 2690 (Jan. 11, 2001)).

E20: What kinds of documentation are needed to ascertain digibility for noncustodial
parents?

Section 645.214(c) of the WtW regulations holds the operating entity accountable for ensuring that

WtW funds are spent only on individuals digible for WtW services and to ensure that they have
mechaniamsin place to determine WTW digibility for individuas who are receiving TANF. Moreover,
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when sarving non-custodia parents (NCPs), operating entities are required, under 645.215(a), to give
service preference to those noncustodiad parents of minor children who are, or whose custodiad parents
are, long-term TANF recipients. Since the digibility of noncustodia parents is often contingent on the
determination of TANF receipt or digibility of the custodid parent or minor child, programs operators
serving noncustodia parents must ensure that they have adequate mechanisms in place for making NCP
eligibility determinations and have developed the kinds of documentation and verification methods that
are sufficient to support these determinations.

Although the Department has't developed standards for gathering and maintaining adequiate
documentation to support determinations of WtW digibility, it is aware of various effective
documentation and verification practices used by States and local entities nationwide and the
Department=s WtW gaff have observed some of these practices while conducting grantee monitoring
vidgtsinthefidd. A number of these practices that have been developed for documenting the digibility
determinations of noncustodia parents are shared below, incorporated in the following guidance to
States and operating entities.

The firgt requirement in determining an NCP dligible for WtW services, as provided in 645.212
©@(), (i) or (iii), isthat She) be unemployed, underemployed or having difficulty making child
support payments. For purposes of adequatdly documenting an individuals unemployment satus, an
goplicant could sdf-attest that S(he) does not have ajob and is able and available for work. Depending
on the Staters definition of “underemployed,” an applicant could sdif-attest to that condition or the
operating entity could craft appropriate questions on an gpplication for purposes of determining that
condition. Findly, thelocd office of Child Support Enforcement may be able to assist in providing
documentation that an gpplicant is having difficulty paying child support obligations.

Secondly, for adequately documenting that the noncustodia parent (NCP) gpplicant meets at least one
of the criteriain 645.212(c)(2) (i), (i), (iii) or (iv), the operating entity could obtain confirmation from
the TANF agency, in accordance with an established agreement between the agencies, about the
TANF datus of the child and/or the custodid parent and the number of months of nonconcurrent TANF
benefits and services received; or the types of TANF benefits and services that the minor child is
recelving or isdigible for; or those TANF benefits and services received by the minor child in the
preceding year. Many WtW operating entities have devel oped a one-page form that captures dl the
pertinent information needed from TANF that is completed by both offices and becomes the
documentation of igibility for an NCP:s casefile. If an agreement for sharing information has been
established, the same method of documentation could be used with the Food Stamp, the Socia Security
Income (SS), Medicaid or the Childrerrs Health Insurance Program (CHIP) offices. Also, the
custodid parent may be able to provide current information about her/his family’s receipt of TANF,
Food Stamp, SSI, Medicaid or CHIP benefits and services, for purposes of establishing the digibility of
anon-custodial parent. However, in accordance with 645.215(b), operating entities are strongly
advised that in order to protect the safety of the custodia parent and minor children, custodia parents
are not to be required to cooperate in this regard nor is their cooperation to be a condition for the

Page 12 of 18



NCP:s participation in the program. If thismethod is pursued, an interview between the case manager
and custodid parent isusudly held, asmilar form is completed (as discussed above) and becomes the
NCP:sfile record for establishing digibility. Additiondly, and dso in accordance with 645.215(b),
entities that operate noncustodia parent projects are required to consult with domestic violence
prevention and intervention organizations. The dates and contents of such consultations should be
documented by the operating entity and maintained for their records. Finaly, if none of the above
scenarios are an option, the operating entity may employ a method of presumptive digibility of the NCP.
A full explanation of the method used by the operating entity (e.g., an objective standard such asan
income test from a program used as proxy) must be well documented in the casefile. The WtwW
program has identified the child hedlth ass stance under title XX1 of the Socia Security Act, SCHIP, as
asuitable proxy, asit has the amplest digibility requirement, requiring only an income determination, and
has the highes minimum income level for digibility purposes of the four programs.

The third factor in the digibility determination process for NCPs istheir participation in a persond
responsbility contract no later than 90 days after being enrolled in the WtW program. In accordance
with 645.212(c)(3), this contract is not required to be in writing. For purposes of documenting the
establishment of an ora persond respongbility contract in the NCP:s case file, States and operating
entities are strongly encouraged to record the date the NCP enrolled in the WtW program (this date
starts the 90-day clock); the date the contract was developed; al parties of the contract and the terms
of the contract, including the four required e ements: (1) the NCP:s commitment to establish paternity of
the minor child, (2) the NCP-s commitment to cooperate in the payment of child support, (3) the NCP:s
commitment to participate in the WTW program in order to meet child support obligations, and (4) a
description by the operating entity of the services to be provided by the WtW program.

A written persond responsbility contract document for the NCP s file should contain the date the NCP
enrolled in the WtW program; the date the contract was signed; the signatures of the NCP, the WtW
operating entity and a representative of the Child Support Enforcement Office or IV-D agency; and the
terms (including the four required eements listed above) of the contract.

Please note that Smilar persond respongbility agreements that are in place a the time of the NCP:s
gpplication to the WtW program can be used as documentation in the filein lieu of a new written or ord
persona responsbility contract, as long as the agreement is adapted (if necessary) to contain the four
required ements listed above.

Any decisons, events and activities of note associated in carrying out the terms of the persona
respongbility contract, such as the voluntary acknowledgment of paternity (if gpplicable), establishment
of the NCP s ahility to pay child support, arecord of child support arrearages, the IV-D agency:s
modification of the child support order, etc. should be fully documented in the NCP:sfile.

Of course, once the NCP is enrolled in the program, al services and outcomes, including supporting
documentation and verification, should be fully recorded and are avitd part of the individual casefile,

Page 13 of 18



Thiswould include but not be limited to: dl pre-employment services such as in-depth assessment and
counsdling notes, skillstest results, referras to partner agencies to address barriers, and pre-
employment training services, dl employment activities and job placement actions, and al pos-
employment as well as job retention and support service interventions. For tracking and reporting
purposes, operating entities should maintain al source documents that support the quarterly
programmetic and financia data reported to the Department, including placement, sx month retention
and earnings gain documentation.

For more detailed information about the primary digibility provison for determining WtW digibility of a
noncustodia parent, please refer to Question and Answer E1 of this section. Additionaly, please refer
to 20 CFR 645.212, 645.214 and 645.215 (66 Fed. Reg. 2690

(Jan. 11, 2001)), and related Preamble discussions, including documentation requirements,

pp. 2704 — 2707. In particular, please see preamble discussion of the use of SCHIP asa

program proxy, p. 2705.

E21: Doesa" 60 month clock” under TANF start for noncustodial parents who receive WtW
services with monetary value (such as subsidized employment)?

No. The TANF time-limit clock pertainsto TANF recipients only, and therefore does not specifically
apply to noncustodia parents.

E22: Anindividual isdetermined digiblefor, and enrolled in, the “ other igibles’ (formerly
the 30% dligibility provison) of the WtW program. At a later time, theindividual is
determined to be éigible to be served under the primary digibility category. Can that
individual betransferred from the“other eligibles’ category of the program and enrolled in
the primary €eligibility category?

Yes. Anindividud enrolled currently in the “other eigibles’ category may later become digible for the
primary digibility category due to the individud's change in classfication. Below we have provided four
scenarios which illudtrate the ways an individud's classification can change and what can be done or not
done regarding primary digibility/* other digibles’ dassfication. Each isfollowed by a section which
describes how to report the changes that such a scenario may cause.

Please note that in dl four scenarios, it is never necessary to terminate the individua from the program
and re-determine digibility. Thisis because the individuad has dready been determined digible for the
WtW program. Neverthdless, if the operating entity choosesto transfer an individua from the * other
eigibles’ category to the primary digibility category, the following guidance is gpplicable. In dl
scenarios, operaing entities must document and explain the trandfer of participants in the “Remarks’
section of their Quarterly Financid Status Report (QFSR), and participants files should be documented
to explain the reason for the transfer. Also, financid records should be adjusted accordingly so thereis
aclear audit trall to subgtantiate the action.
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SCENARIO #1

TANF RECIPIENT/EXHAUSTEE WAS ORIGINALLY ENROLLED IN FORMER 30%
CATEGORY. AFTER ENACTMENT OF 1999 AMENDMENTS, QUALIFIES FOR THE
PRIMARY ELIGIBILITY CATEGORY.

The first scenario addresses situations where a TANF recipient or TANF exhaustee who was originaly
enrolled in the “other digibles’ category prior to the effective date of the Welfare-to-Work and Child
Support Amendments of 1999 (the 1999 Amendments) would be digible under the new criteriafor the
primary digibility category due to the digibility changes enacted by the 1999 Amendments. For
example, prior to the effective date of the 1999 Amendments, a TANF recipient or TANF exhaustee
may have been enrolled under the “ other eigibles’ category, due to the fact that while (S)he possessed
the requisite 30 months of TANF receipt, (S)he did not have the required two of three barriersto
employment. The 1999 Amendments diminated the requirement that TANF recipients and TANF
exhaustees enrolled under the primary digibility category must meet the criteriafor barriersto
employment; now, under the 1999 Amendments, individuals served as long-term TANF recipientsin
the primary digibility category must only meet the TANF receipt criteria outlined a "645.212(a) or (b).
Dueto thisindividud's length of time on TANF, (She is now digible to be served under the primary
eligibility category and may be transferred from the “ other eigibles’ category.

HOW TO REPORT

Where a WtW operating entity has transferred an individud to the primary digibility category because
(9)he meets the new digibility requirements enacted by the 1999 Amendments, the entity should report
him or her on the QFSR as a participant under the primary digibility category for the quarter in which
(9)he became digible for the primary digibility category (i.e, thefirst quarter in which the digibility
changes under the 1999 Amendments are in effect for the operating entity). The entity must remove him
or her from the participant count under the “other digibles’ category in the same quarter, in order to
avoid having a"double-count” for that participant. Reported expenditures made on behaf of the
individud prior to hisher transfer into the primary digibility category, for the period for time when (s)he
was reported as an individud in the “other digibles’ category, must remain in the * other eigibles’
expenditure category. After his or her transfer to the primary digibility category, the operating entity
should report al expenditures attributable to the participant from the date of the transfer forward in the
primary digibility expenditure category.

Operating entities should transfer digible participantsin the first quarter after the digibility changes under
the 1999 Amendments are in effect for them. For competitive grantees, the 1999 Amendments were
effective January 1, 2000, so the transfer of digible individuds should have happened and should have
been reported in the quarter ending March 31, 2000. For formula grantees, 1999 Amendments took
effect July 1, 2000, s0 the transfer of individuals should have taken place and should have been
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reported in the quarter ending September 30, 2000. If operating entities did not trandfer eigible
individuas in the first quarter after the 1999 Amendments took effect for them, they may transfer these
individuasin alater quarter, retroactive to the first quarter after the 1999 Amendments took effect for
them. Nonetheless, operating entities should transfer digible participants as quickly as possible after the
eigibility changes under the 1999 Amendments took effect for them.

Please note thet in this scenario, the operating entity need not re-determine an individud's digibility after
the effective date of the 1999 Amendmentsin order to transfer the individua from the “ other eigibles’
category to the primary digibility category. Thet is, operating entitiesin this scenario will rely upon the
information collected at the time of the individud'sinitid enrollment into WtW to make the determination
that the individua is now dassfied under the primary digibility category due to the digibility changes
under the 1999 Amendments.

SCENARIO #2

NONCUSTODIAL PARENT ORIGINALLY ENROLLED UNDER FORMER 30% CATEGORY .
AFTER ENACTMENT OF 1999 AMENDMENTS QUALIFIES FOR THE PRIMARY
ELIGIBILITY CATEGORY.

The second scenario includes Stuations where a noncustodia parent who was origindly enrolled in the
“other digibles’ category prior to the effective date of the 1999 Amendments would be digible under
the new criteriafor the primary digibility category due to the eigibility changes enacted by the 1999
Amendments. The 1999 Amendments eiminated the noncustodial parent category from the “other
eligibles’ category for enrollments which take place after the effective dates of the 1999 Amendments
(January 1, 2000, for competitive grantees, and July 1, 2000, for formula grantees). As aresult,
operating entities now have the option to transfer noncustodia parents who were enrolled under the
“other digibles’ category prior to the effective dates of the 1999 Amendmentsinto the primary digibility
category after the effective date of the 1999 Amendments, if those noncustodia parents meet the new
noncustodia parent criteriaand requirements a * 645.212(c).

HOW TO REPORT

Operating entities should report a noncustodid parent who was origindly enrolled in the “other digibles’
category prior to the effective date of the 1999 Amendments and who is theregfter eigible under the
new criteriafor the primary digibility category as a participant under the primary digibility category for
the quarter in which the noncustodid parent meets dl of the digibility requirements outlined at
"645.212(c).

When the noncugtodid parent is transferred into the participant count under the primary digibility

category, (S)he must be removed from the participant count under the “other eigibles’ category in the
same quarter, in order to avoid having a* double-count” for that participant. Reported expenditures
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made on behdf of the noncugtodid parent prior to hisher trandfer into the primary digibility category,
for the period for time when (S)he was reported as an individua in the “other digibles’ category, must
remain in the “other digibles’ expenditure category. All expenditures attributable to this noncustodia
parent snce his’her transfer to the primary digibility category should be reported under the primary
digibility expenditure category beginning in the quarter in which (s)he becomes digible for trandfer into
the primary digibility category.

Please note that in this scenario, aside from meseting the requirements of the persond respongbility
contract, the operating entity need not re-determine a noncustodia parent's digibility after the effective
date of the 1999 Amendmentsin order to transfer the individua from the “other digibles’ category to
the primary digibility category. That is, under this scenario, operating entities will rely upon the
information collected at the time of the noncustodid parent'sinitid enrollment into WtW, rather than
digibility information avallable a the time of the individud's transfer from the “other digibles’ category to
the primary digibility category.

Please dso note that the transfer of digible noncustodia parents from the “other eigibles’ category to
the primary digibility category isoptiond. Operating entities may continue to serve noncustodia
parents, who were originaly enrolled under the “other eligibles’ category prior to the effective date of
the 1999 Amendments, in the “cother igibles’ category, without transferring them to the primary
eigibility category after the effective date of the 1999 Amendments.

SCENARIO #3

INDIVIDUAL ORIGINALLY ENROLLED IN THE “OTHER ELIGIBLES’ PORTION HAS
CHANGE IN PERSONAL CIRCUMSTANCES. NOW QUALIFIESTO BE COUNTED IN THE
PRIMARY ELIGIBILITY CATEGORY.

The third scenario includes Situations where an individud enrolled in the “other digibles’ category
becomes digible for the primary digibility category after a change in circumstances. For example, a the
time of enrollment into WtW under the “other digibles’ category, the individud might have received
TANF for only 25 months. Y, if thisindividua continues on TANF for another 5 months and is il
enrolled in WtW, (s)he may be reclassified and enrolled under the primary igibility category, having
met the requirement under *645.212(a)(1) at that time. Likewise, an individua enrolled under the
“other digibles’ category may, after time, come within 12 months of becoming ingligible for assstance
as specified in "645.212(8)(2). Thisindividua may aso be transferred into the primary digibility
category a that time. Such transfers are optiona and not required.

HOW TO REPORT

Where the transfer to the primary digibility category is because of achange in the participant's
circumstances, the operating entity should report the participant on the QFSR as a participant under the
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primary digibility category in the quarter that the operating entity determines thet the individual meetsthe
primary igibility criteria. Under this circumstance, in order to avoid having a "double-count” for that
participant, the individua must be removed from the “ other digibles’ category participant count that
same quarter. Reported expenditures made on behdf of the individua prior to higher transfer into the
primary digibility category, for the period for time when (s)he was reported as an individud in the “other
eligibles’ category, must remain in the “other digibles’ expenditure category. Expenditures atributable
to this participant after the operating entity determined it was gppropriate to transfer him or her to the
primary digibility category should be reported under the primary digibility expenditure category.

SCENARIO #4
INDIVIDUAL ORIGINALLY MISCLASSIFHED

The fourth type of scenario is where some individuas may have been misclassified a initid enrollment
because one or more of the digibility criteriawere not known &t the time of initia processing. For
example, individuas enralled in the “other digibles’ category may not have been enrolled under the
primary digibility category because of a miscdculation of ther tota time receiving TANF. Inthis
ingance, an individud actudly may have met the criteriafor long-term TANF receipt under
"645.212(a)(1) or (2) at the time of enrollment, but the WtW operating entity may have classified the
individua as aparticipant in the “other digibles’ category because of the miscaculation. If the operating
entity later determines that the individud did in fact meet the criteriafor long-term TANF receipt at the
time of initid digibility determination, the operating entity may retroactively congder that individua asa
participant under the primary digibility category of the program as of the date of the individud'sinitid
enrollment.

HOW TO REPORT

Individuds enrolled in the “other digibles’ category who are later identified as having been digible for
enrollment into the primary digibility category from the time of their initid enrollment in WtW, may be
trandferred to the primary igibility category. In this case, the operating entity should retroactively
adjust the QFSR(s) to move the participant and the associated participant costs from the “ other
digibles’ to the primary digibility category as of the date of initid enrollment in WtW.

E23: If aWtW participant ceasesto receive TANF assistance, can they continueto receive
WtW services?

Yes. Once an individua has begun to receive services, the operating entity is not required to

redetermine WtW dligibility and may continue to provide services in accordance with assessmernt results
and the individud responghility plan.
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